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IN THE CUl.COIT'COURT OF T.u.LAPOOSA COUNTY 
AT DADEVILLE, ALABAMA 

THE FJRSTPRESBYTERIAN CHURCH • 
OF TALLASSEEt ALABAM.A, • 

Plaintiff 

VJ, 

" 
* ., 
• 

PRESBYTERY 011' SHEPPARDS AND * 
LAPSLEY, • 

" Defeadaat * 

CoNsro.ERINa nm FORBGOING AppHcation for &c Parle Temporary 

Restralnlng. Order :fllod herein by 'rho Fuat Pre8byterian Cl!urch of Tallassee, Alabama,· 

("First Presbyterian''): 

IT IS ORDERED tliat a Temporary Restralning Order be lUUI is hereby ie&UOd as 

of this 26111 day ot'Deceraber, 2009, at L : l.lQ • .p.m., \\lhWh Temporary Resttainins 

Order shall continue for ten (10) days hereafter from the date and 1inte above indicated 

unl~ss, prior to the time of oxpiratioa.it is extended by the court for good cawse mown. 

This Temporary Restraining Order shall be effective 'against the dofendarrt, 

Presbytery of Sheppards and Lapsley (the ''Presbytery"). its officer'4, agents, employees, 

and couu.sel, and any pen~ons in active concert or participation with lt, on it8 behalf or in 

its stead, restraining the PresbyteJy fium filing any document In tbe Probate Cowt of 

TallapooSA County. AIAI:IB.lllll, to IIS$CI't rights of ownership, or rights to determine 

ownership, to any property titled in the tUUne of' The Firat Presbyterian Church of 

Tallaaaee, Alabama (or lts predecessotJ in interest) or to assert & b'UIIt on behalf of the 

Pr~ or ot®r third party over property titled in the name of FII'St Preabyt.crian ( or 
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its Precfe~ in interest); the eflect of wbioh wouid be to pl~ a cloud on the title of 

said property, or otherwise take any action to claim ownerebip of Jacal church property, 

or a right to d!lterlnlnc ownershlJ) of local cbutch property, in. the PGS.IIcssion of; control 

of or owned by First Presbyterian (or Its predece&SQfS in intereat), whether real or 

pereonal. 

IT IS FUR.TREll ORDERBii that tltc defendant, the Presbytery, and all persons 

in active ooncett or diroct or illdirect participation with them, on its behalf or in its stead, 

are ten\ptmlrily restnllned from taking any action that could. affect the property and rtghu 

ofF'll"llt Presbyterian, whether real or pCf&Onal, including, but not lhnlted to: 1) seeldng to 

chlw.ge the looks of Fltllt Pre5byterian: 2) bli!iating any diJdplinary action aninst the 

minister or Rlfllllb«s ofFitlt Presbyterian; 3) appollrting an administrative commisslon to 

MSert original jurisdiction over Fir$. Presbyterian; 4) appointing a. special adm.iniatrativc 

review oonunittce or other oommittec to inspeQt, revi«JW, interrogatl; admonish, or take 

any other sicnitar actlo!IB asaln.st or with respect tO First Presbyterian, its members. 

minister or records; or 3) seeldns to inte~e wi1h First Presbyterian's control of any 

bllllk accounta in the name of Firat PCI!8byterian; ·or 6} otherwise intetferins with the 

nomud duties SDd responsibilities of tho ministet and other employees of F"ll'St 

Pteabyterian, the governing body of aaid IO¢al clwrch, or the board of tlustees, the 

governing body of the local churoh oorporatloo. 

IT IS FtJR.THEP. ORD'ERED, that F"ll"St Presbyterian is roquired to furnish 

security tiS a condition to the issuance oftltia Temporary RllBtraining Order in the amount 

ors 2, sro.(% 
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Thill Order is being granted. wilhout notic6 and hearing to tempOtuily preclr.l4t. 

the l'resbytety and PCUSA from appointins an administrative commission to exercise 

original jurisdiction to reph11;0 tbe authority of the ordained clergy employed b)' F'u-st 

Presbyterian or the authority of the session or board of1lt!Stee$ ofF'ust Presbyterian prior 

to a. determlnation by this Court of the rigbt3 and fleepot18ibilitiea of the p$1ies. 

1T IS FUR1BER ORDERED that this Temporary R.estrainiog Order be tiled in 

the Clerk's Ofllce and elltered of record. 

IT IS FURTHER ORDERED that the def.endam, the Presbytery, show cause on 

tho ~ day of January, 2010, at If; 110 _, ~.m. why a preliminary iqjunctlon should 

not be issued and granted u prayed for by First Presbyterian. 

DONE this 28111 day ofDecember, 2000. 

Circuit Judge 
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IN THE CIRCUIT COURT OFTALL.c\.POOSA COUNTY 
AT DADEVILLE, ALABAMA 

THE FIRST .PRJ!:SIJ'ITERIA.N CHURCH * 
O~TALLASSEE, ALABAMA, '*' 

PRESBYTER.Y OFSBEPPARDS AND 
LAPSLEY, 

Defend aut 

* 
* .. 
• 
* 
* .. 
• 
* 

PRELIMINARY INJVCTION 

On December 28, 2009, at 1 :00 p.m., this Court entered a Temporary Restraiaiag Order 

in the above noted CQSe, The parties conscutcd to an extension of said Temporary Restraining 

Order until January 28,2010. BocaU$0 of the Court's schedule a hearlrJi could not be held on 

lanumy 28, 2010, so for good and just cause, the Court further extended the Temporary 

Rostraining Order to F~ 8, 2010. • 

O.n February 8, 2010, a Hearing Willi held o.a lbe Plaintiff' a application for a l'teliminaiy 

Injunction. After oons.itlering the subtniasions by Plaintiff and Defendant on the application, and 

hcering the ~ents of counsel fox- PlAintiff and .Deiimdant. tho Court finds that a Preliminary 

Injunction Is due to be issued. 

rt is, therefore, ORDERED, ADJUDGED AND DECREED by the Qourt that this 

Preliminary Jqjunctlon shall be effcotivo against 1he Defendant, The .Presbytery of Sheppards and 

Lapsley ("Tb.e Presbytery'), its officers, agents. employoes, and oounsel, and any persons in 

active. concert or patlici~on with it, or oo its behalf or in its stead el\iOinlng the Ptesbytecy 

:&om filing mzy document in the Probate Court of Tallapoosa County, Alabama, to assext rights 
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of"ownen~hip, or rights to determine ownar.ship, to any property titled in the name of the First 

Presbyterian Church of Tallaasee, Alab8llla (or its predeee&aorsm Interest) or to assert a 1rust un 

bdudf of the Presbytery or any other tbild party over property titled in the name of First 

Presbyterian (oritll predecessors in interest), the effect ofwhkh would be to place a cloud on the 

title of said property. or otherwise take any action to claim owtlerahip of local Churoh property, 

or a right to determine ownership of local Church property, in the p<l$eSS{on o-; control of: or 

owned by First Presbyterian (or its predecessors ill intetest}, whether real or persooal. 

IT IS FURTHER ORDERED that the .Def'aldantl The Presbytery, and all pei'80liS in 

active concert or direct or :ittdireat participation with them, on JIB behalf or in its stead. are 

enjoined from taking any «Ctiott tbat could affect the property and rlshts of First Pre$byterlan 

whether real or personal, ino1udiog, but not litnited to: 

(1) Soekittg to cbanging the locks ofFim Presbyterian; 

(2) Inmating any disoipllitary action against the minister or members of Firm 

Ptcsbyterian; 

(3) Appo:iuting an administmtive ootnmiasion to . assert original jurisdiction over. Fint 

Presbyterian; 

(4) Appointin~ a special admlnistta.tivc review coxmnittoe or other committee to inspect, 

n!Vicw, interrogate, admonish. or take aey other similar actions against or with 

respect to First Presbyterian, its members, ntiruster, or reoords; or 

(5) Seeking to interfere wtth First Presbyteriao'a control of any bank aQQOIU\tli in tbe 

name of First Pzesbyterian; or 
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(oj Otherwise intertering with normal duties and responsibilities of the miuiste.r o.r othor 

Ctt\ployees of First Presbyterian, tho goveming body of said local Chut¢b, or the 

board of 1ro.Stees, the governing lrody of the local. Church eotpotation. 

IT IS FURTHER ORDBRJID that this Pteliminary hl.junot.ion sbali remain in effect until 

the Plaintiff's Deel~toty Judgment .action is. tinlllly resolved, at whidl; time it sha;ll be 

detennhtod whether or not a pennanent injunction will islllle. 

IT IS FL'R.THER ORDBRBD th.¢ First Pre.'lbyterian'~ cash bond in the amount of 

$2500.00 posted as a condition to the issuance of !he Temporary Restraining Otder shall remain 

in full force and effect, as a condition of the issuance of this Preliminary Injunction, 

IT IS FURTHER ORDERED that ibig Order issuing a Pndiminary l1l]wlction be filed in 

the Clerk's Office and enlllrcd ofn:cord. 

DONE thls ~of .Pebruary, 2010. 

Copies to: 
Victor Price 
17 Slsttunk Street 
Tallassee, AL 36078 

W.F.Horsley 
Samfotd & Denson. LLP 
P.O. Box 2.345 
Opelika. AL 36803·2345 

Frank JlliJle! 
Attorn~ at Law 
Suite t600 
420 20111 StreetNortb. 
Binuinghattt, A.L 35203-5202 
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IN ntE CIRCUIT COllll'f'OFTALLAPOOSA COUNTY 
AT DADEVILLE, ALABAMA 

THE FtRST PR'ESBYTERJAN CHURCH "' 
OF TALLASSEE, ALAB.,.\MA. * 

Plllintl.ff 
• • 
• 
* 
" * 

CIVll.. ACI'lON NO. CV.o9-11l ..-:::~·:· •... . . . "~ .. ' 

PRESBYTERY O.F SHEPPARDS AND 
LAPSLEY, 

Defendant 

* • 
~ 

PRDER 

This Court entered a. judgment grantlns a prelbnin.at'y injWietion to the First Presbyterian 

Church ofTallsssee, Alabama, agalnst the The Presbytery ofSheppar& and Lapsley <ltt February 

r · 18,2010. On February 26,2010, The First Presbyterian Church of Tallassee, Alabama, filed its: 

"Motion to Substitute Preliinixtary Injunction," which the Co\llt 1i.nds to be a motion under 

ARCP Rule 59(e) to amend said judgment. 

The Presbytcny of Shepparda and Lapsley filed a notice of appeal in this case on March 1, 

2010. The appeal is from the "judgment grantiilg the preliminary injunction dated February 18, 

201(). Under ARAP Rule 4(aX5) a Notice of Appeal .filed after the entry of Judgment, bl1t bofore 

the disposition of till post-judgment motions shall be held in abeyance untt1 the post-judgment 

motion is ruled 1.1pon. Therefore, the trtal court :finds that it still bas jurisd!Ciion to rule on the 

post-judgmont motion to substitute prelimlJWy injunctiOil. 

The Plaintiff"s Motion to Substitute Preliminary III}unctmli is ~. and this Court 

ll.lllends its judgment dated l'ebt:ua:ry 18, 2.010, to read as setout below • 

? . " • 1 Ell! I Zl$! •. 'AI \Ill 
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PRELIM!JWU'INJUNCUON: 

On Dece!llber 28, 2009, Ill 1:00 p.m., this Co"Qlt entered a Tetnporary Restreining Onlor 

in the above noted case. The parties <:onsented to an extensiOtt of said Tempol'IU'y Restraining 

Order until January 28, 2010. Because of this Court's sclledule a hearing eould not be held on 

January 28; 2010, so for good and just %Ulle.. the Court further el(tended the Temporary 

R.IJstrainins Ordet to February 8, 2010. 

On Februmy 8, 2010, a Heer.ing WllS held on the Plaintift"s applioati.on for a Prellioinilry 

I,YunetJon. After con.siderlng the mbmiss.loll$ by Plaintiff and Defendant on the application. and 

hearing Ute qument! of COIUllJel for Plaimiff and Defendant, lhe Court found that a Ptelimin.el:y 

Injunction was due to be issued, and Preliminary I'lljun.ction wu. in ·&ct. issued co Febnlary 18, 

2010. 

There ill now liefom the Court a Motion by the Ptahitu:r to i$We a Substituted l'refunlnnry 

:injUtJction to include the TeaSOns for the issuance of tile Preliminary lnjunation as required by 

ARCP Rule 65 (d)(2). The Plaintiff's tt10tfon 1$ granted, and ~ Court ~5 this Substituted 

.Pre1i.tui.n.aty J'Jliunction with rcasotJS as req_uk«l by AR.CP Rule 65 (dX2). 

At the Hearing on February 8, 2010, the Court considered the argument& of COUIJ.Sel, the 

affidavit of Pamela N. Price, and the affidavlt of Beverly Dobson. Pamela N. Price is the Clerk 

of the Session of the First Presbyterian Church of Tallassee, AJahanla ("Firat Presbyecian"). the 

Plaintiff in this case, Beverly Dodson is the Stated Clerk. of the Presbytery of Sheppards and 

Lapsley (the ".Presbytety"), the Defendant m this case. 

Bssed on the evidence prese.nted to the Court at the hearin& on February 8. 2010, and 1he 

argumetrts of counsel, the Court makes tho foUow.in,g fi®ings: 
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control ot its real and pet'SQn8l property. 'fhe Court findiJ that there is n reasonable j3-"'bability 

that the Defendant will attempt to lake control of Plaintiff's real and persottal property absent the 

issuance of a PldUnlnat:v Injunt:lion; · 

2 Under the Defelldant's wnatitutiOJ; the Presbytery is empowered ttl take over the 

Plaintiff's real 8l1d personal property if the Plaintiff Is at risk of disaffiliating ltotn the national 

organization known liS Ptesb~ Chmch (U.S.A.), all<i the Plaintiff has aiv~ the Presbytery 

notice that it does intelld to disaffiliate and sever all ties with tb.e :Presbytery and with the 

Presbyterian Church (U.S.A.); 

3. The Presbytery has. received ditections fiooJn its national organization, whloh is the 

.Presbyteiian Church (u.S.A.) to pbysieal.Iytake control of the real and peraoosl property oflOQI!l 

ch\lrohos who are at risk of dlsaffiliati11g from Pre9byterilll\ Church (U.S.A.); 

· 4. Should the Presbytery take over the real and pe,rsotal property of the Plailltiff. the · .. ·.·.: , . . , 
Flain.tiffwould suffer {rre_para.ble ifljury and damage. in that it vrould n.ot be~ble to contl.!1ue its ·~ 

notmlll opera1ions, such as worshiping in its Church building, or paying its eruployeos. 

5. The Court finds' that the Plal.ol:lff6 have no adequate remedy at Jaw, in !bat 

oo.mpensatoey dalllages would not adequately eompet\\11\tc Plaintifffrom its right to worship and 

continue its.normal operatioDS; 

6. The Court f'mdll that the Plaintiff bas a reasonable chance of sucoess m this 

matfbr, since none of the deeds to the teal property mention the PteS'bytcri'ln Churoh (U.S.A.) or .:,: 

the Prellbytety, and one deed specifically excludes any natioDal organiution. 'FUttllmnote, the 

incorporation papers for the Plaintiff do not mention any national organizati011 and provide that 

incOJpOrat.ion is fo; the purpose of cttating a body with power to "llC()uire, hold, own, possess, 

.·: 

E
lectronically F

iled - S
T

 C
H

A
R

LE
S

 C
IR

C
U

IT
 D

IV
 - O

ctober 03, 2023 - 03:55 P
M



• • 
enjoy, use. ·mortgage and dispose of property, real or personal, in an unlimited IUl10Unt ••• " 

Futthcrtnotc, there ls no tmst cfWe<l on behalf of the PresbyteriBn Church (U.S.A.} as required 

by Alabama law.; 

· · 7. The Court finda that the Presb~ is not presently exerclslng control over the 

real or pet'3Qnal property of the Plaintiff; so any hardship imposed on tba Defendant by the 

issuance of a Preliminary ~unction is outweighed by 1he benefit to tbe Plaintiff af being · 

allowed to continue its nonnal oJ)Cnltions pending a final resolution of this ease~ 

8. This Substituted P.reUminal:y lttjunction is issued based on the reai!OilB set forth 

above. 

It .Is,. therefore, ORDERED, ADJi.JDGED AND DECREED by the Comt that this 

Preliminary Injunction shsJl be effective against the Defendant, The Pnlsbytery ofSheppat'ds and 

'Lapsley ("The Presbytery''), its officers, ~C8, employees, and counsel, nnd MY persons in 

active con~ or participation wi:th it, or on i~ behalf 01' in its stead enjoining the Presbytery 

from filing lillY do®nlent in the Probato Court of Tallapoosa Co:waty, Alabama, to assert rights 

of ownersbi.P, or rights to determine ownership, to any property titled in the name of the Fhst 

P,resbytclrian~Church of Tallassee, Alabama (or its ~cessors in interest) or to asselt a t1:U$t on 

behalf of the Presbytery or any other third party over propt,rty titled in the name of First 

Presbyterian (or its pred~ors in interest), the e£fect of which would be to place a cloud 0.11 the 

title of said property, or otherwise take any action to claim ownership of local Church prope11y, 

or a right tn determine ownership of local Chl,ll'eh property, in the posscsslOJl <Jf. coutrol of, or 

owned by First Presbyterian {or its p~ in interest), whether real or pmonal. 

..... •t.ob .... ~ ••• 

. \ 

·.'. 

• 1 

· .. :; 

., 
' •-:' 

'• 
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IT IS FURTaER ORDBR.BD that the Defendant, The Presbytery, and all pe%80118 in 

active concert or direct or :indirect p!IJ'ticip&!ion with them, on its behalf or in its stead, are 

enjoined fwm taking any S(:tion tbat CXJuld affect the property and rights of First Presbyterian 

whether real or personal, illcludlng, bUt not llillited to: 

· ( 1) Seeking to dlanging the locks ofFirst Pr:esbyterlan; 

(2) ImtWing any discq,linacy actl.on ~nst lb# minister o.r members of First 

Presbyterian; 

(3} Appointing an administrative commission to assert original jurisdiction over First 

Presbyterian; 

( 4) Appoitlting a specia.l adJliinistrstl ve review committee or other CO!M1lttce to inspect. 

review, intcn'Ogato; admonish, Or take any other similar actions against or with. 

:t:espect to First Presbyteriaa., its members, minister, or records; or 

{5) Seeklbg to interfere with First Presbyterian's COillrol of any bllllk accounts h1 the 

name ofFbst Presbyterian; ot · 

(6) Otherwise inter&rlng with norm.al duties and responsibilities of the minister ot other 

employees of First Presbyterian,. the governing body of Sllid ioca.l Churoh, or the 

board of1nlstl:es, ~governing body of the local Churcb. corporation. 

IT IS FURTHER ORDERED that this Prellrnfumy Injunction shall remain in effect until 

tb.e Plaintiff's Decla:rv.tory Judgment action is finally resolved, at which time it shall be 

d,etermined \Wether or not a pc1.'ll1411cnt i'l\lunction will issue. 

------=---------_;_----~-'--~_... __ ....... _' . --~·,. ··-~ .... 

., 

•, 
.• . 

. ·~~ 
'·' 
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tT IS FURTHER ORDERED that First Presbyterian's eash bond in 1he ali!Ount of 

$2500.00 posted as a condition to the isstlllll<le of the Tempomy RestraJning Order shall remain 

in full fotce and effect, as a condition of tho issuance of1hi.s PrelimiDary Injunction. 

IT IS FURTHER ORDERED '!hat this Order issiWlg a Preliminary Injunction be filed iD 

the Clerk's Office and entered ofrecord. 

This Preliminary Injunction is ~bstituted for tho Preliminary Injunction issued by this 

Court Oll February 18, 2010. 

DONBthis~yof ~ ,2010. 

Copies to: 
Victor Price 
17 Sistnmk Street 
Thll.assce, AL 36078 

W. F. Horsley . . 
Satnford & Denson, LLl' 
P.O. Box 2345 
Opelika, AL 36803-2345 

Frank James 
Attorney at Law 
Suito 1600 
420 20111 Street North 
Birmingham. AL 35203-5202 

Circuit J'w:lge 
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IN THE DISTRICf COURT OF JOHNSON COUNTY, KANSAS 

COLONIAL PRESBYTERIAN CHURCH ) 
) 

Plaintiff, ) 
) 

~ ) ease Nuniber: 1 d C V 7tf Z f 
) 

HEARTIAND PRESBYTERY ) 
Court Number:.) 
K.S.A. Chapter 60 

) 
) 

Defendant. ) 

EX 'PARTE RESTRAINING ORDER 

Now on this l?lJ! day of August, 2010, Plaintiffs Application for Restraining Order 

comes before the Court for hearing. Plaintiff appears by and through counsel, J. Brett Milbourn 

of Walters, Bender, Strohbel:ql & Vaugban, P.C. and Ryan Tenil ofTerril Law Firm, LLC. 

The Court having reviewed the Verified Petition of The Colonial Presbyterian Church 

" ("Colonial"), along with 'the exhibits attached; having teviewed the Memorandum and authorities 

:filed in support of the Application for Restraining Order; having heard the statements of counsel; 

and being otherwise informed regarding the merits and the law wi1h ~pect to these matters, 

finds that the Plaintiff has met the prelim.inary requirements for the issuance of a Restraining 

Order, pursuant to K.S.A. § 60~903. Good cause having been shown. 

IT IS ORDERED that Defendant Heartland Presbytery, as well as each of its members, 

officers, agents, servants, employees, aft()rneys, and persons acting in concert with it. including 

but not limited to Defendant Heartland's "'AdmiDistrative Conunission," is hereby restrained 

from: 

1. exercising ~y purported power to interfere. dissolve, or !I.SSume jurisdiction over 

Colonial and The Colonial Church, including its Session and corporate trustees, or interfere in. 

tJ,.ERK•OF D.lSTRICi 06l,IIU'O \ ....... 
JC!HNS.Cf.l COUitiY. K$ \"'u 

tntB AUG I B PK \41 35 
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any way with Colonial's administration and operation, including its rights and responsibilities to 

its congregation, and its right to meet and conduct corporate and congregation business; 

2. accessing Colonial Church's records, including membership rolls, corporate 

minutes, financial records, membership directories, other corporate records, and materials 

distributed for congregational information; 

3. taking any action that would interfere with or place a cloud over the 1itle on the 

Colonial Property as described in the Verified Petition for Declaratory and Jnjutwtive Relief and 

to Quiet Title, or with Colonial's rights to the personal property thereon and all funds and other 

IISsets deposited with any fmancial institution titled. in the name of Colonial. 

This Restraining Order shall remain in effect tmtil modified or superseded by further 

order of this Court. 

2 
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Case: 23CH1:19-cv-00656-CB     Document #: 5      Filed: 11/08/2019     Page 1 of 4
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