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IN THE CIRCUIT "COURT OF TALLAPOOSA COUNTY

AT DADEVILLE, ALABAMA
THE FIRST PRESBYTERIAN CHURCH *
OF TALLASSEE, ALABAMA, *
L4
Plsintift * '
*  cviLacToNno.fY-09- 130
V. * n:iJB,.éa
- . [ 4 n}- -4::: .
PRESBYTERY OF SHEPPARDS AND  * 7 REDE
LAPSLEY, . ED
* o -
Defendant * Ry

ORDER
CONSIDERING THE FOREGOING Application for Bx Parte Temporary
Restraining Order flled herein by The First Presbyterisn Church of Tallassee, Alabams, -
(“First Prosbyterian”);
I IS ORDERED that a Temporary Reatralning Order be s iy horeby issued as
of this 28" day of December, 2009, at_[:00 A{Zm., which Termporary Restraining
Order shall continue for ten (10) days hereafter from the date and thine above hndicated

unless, prior to the time of expiration, it is extended by the court for good cause shawn,

Tiis Temporary Restralning Onder shall be effective ‘against the defendant,
Presbytety of Sheppardy and Lapsley (the “Prestiytery™), its officers, agents, employees,
and counsel, and any persons in active concart or participation with it, on tts behalf or in
tis stead, restraining the Presbytery from filing any document it the Probate Court of
Tallapoasa County, Alsbams, to assert rights of ownership, or rights to determine
ownership, ta any property titled in the name of The First Prasbyterien Church of
Tallasses, Alebatng (or its predecessors in interest) or to assert a trust on behalf of the
Presbytery or gther third party over property titled in the nams of First Presbyterian ( or

Exhibit 28 to
Dardenne Petition

INd GS:€0 - €202 ‘€0 1990100 - Ald LINDHID STTIVHD 1S - pajid Ajfediuonos|3



its predecessory in interest), the effect of which would be to place 2 cloud on the title of
said properiy, or otherwise take any action to claim cwnarship of Jocal church properiy,
or & right to datermlos ownership of loca! church proparty, in the posssssion of, control
of ot owned by First Presbyletian (or its predecessoss in interest), whether red or
personal.

IT 1§ FURTHER ORDERED that the defendant, tho Preshytery, and all persons
in active concert or direct or indirect patticipation with tient, on its behalf or in its stesd,
are tamporarily restrained from taking any action that could affect the property and rights
of First Presbyterian, whether real or personal, including, but not tnited to: 1) seeking to
chango the locks of First Preshyterian; 2) itating sy dsciplinary sction ageins the
minister or mammbers of Firgt Presbyterian; 3} appointing an administrative commission 10
ssadrt otigingl jurisdiction over First Pragbyterian; 4) eppointing a special sdministrafive
review committes or other committee to inspect, review, interrogate, admonish, or take
any other similar actions sgainst or with regpoct to First Presbyterian, its membaers,
minister or records; or 5} sseking to interfere with Firgt Presbyterian’s control of any
benk sccounts in the game of First Presbyterlan; or 6) otherwise interfering with the
normel duties and responsibilities of the minister and other employees of First
Preshyterian, the goveming body of said loca! chuech, or the_board of trystees, the
governing bady of the focal church corporation, A

IT IS FURTHER ORDERED, that First Presbyterian is required to furnish
security as & condition 1o the {ssuance of this Tewporary Restraining Order in the amount

of$ 445 00.%
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This Order i8 being grantod without notica and hearing to tempérarily precluds
the Presbytery and PCUSA fom appolnting an administrative commission to exerciss
otiginal jutisdiction to teplaca the suthority of the ordeined clergy employed by First
Presbytecian or the autbority of the session or boatd of trustees of First Presbyterian prior
to g determination by this Couart of the rights and responsibilities of the parties,

. IT 1S FURTHER ORDERED that this Temporary Restraining Order be filed in
the Clerk's Office and entered of record,

IT 18 FURTHER ORDERED that the defandant, the Presbytery, show cause on
the ‘%‘ day of January, 2010, &t _9:0C___, pu.mn. why 2 prelintinacy irjunction should
not be issued and granted a3 prayed for by First Presbytarian,

Lo ol

Cirdait Tudge

DONE this 28" day of Decsmber, 2009,
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IN THE CIRCUIT COURT OF TALLAFOOQSA COUNTY
* AT DADEVILLE, ALABAMA |

THE FIRST PRESBYTERIAN CHURCH *

OF TALLASSEE, ALABAMA, *
*
Plalndff . .
*  CIVILACTION NO, CV-09-112 ...
o ] i3
* A .
PRESBYTERY OF SHEPPARDS AND ¥ RECEIVER:
LAPSLEY, * e
* FEB 2010
Defondaut * FRANKLEAS

. PPy

PRELIMINARY INJUCTION

On December 28, 2009, at 1:00 pan,, this Court entered & Temporary Restraining Order
i\n tha above noted case, The perties oonsented to an extension of said Terapotary Restraining
Order until January 28, 2010, Bocause of the Court’s schedule a hearing could not be held on
January 28, 2010, so for good aud just cause, the Court further extended the Temporary
Restraining Order to February 8, 2010, . '

On Pebruary 8, 2010, a Hearing wus held on the Plaintiff's application for 2 Preliminary
Injutiction. After considering the submissions by Plaintiff and Defendant on the application, and
hearing the arguments of counsel for Plaintiff and Defeodant, the Court finds that a Preliminary
Infunction is due to be issued,

R is, thetefore, ORDERED, ADJUDGBED AND DECREED by the Cowt that this
Preliminary lnjunction shall be effective against the Defendant, The Presbytery of Sheppards and
Lapsley (“The Presbytery™), its officers, spents, employses, and counse, and any persons in
active concert or pacticipation with it, or on its behalf or in ity stead enjoining the Presbytery
from filing any document in fhe Probate Court of Tallapoosa County, Alabama, to assert rights
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of ownership, of ights to determins ownership, to any prapexty titled in the name of the Birst
Preshyterian Church of Tallessee, Alabama (or ifs predecessors in Inferest) or to assert a frust ot
) ‘bdxalfofthe?mbyta'y or any other third party over propenty titled in the name of First
Preshyterian (or its predecassors in intérest), the effect of which would be to place a cloud on fhe
title of said property, or otherwise take any action to claim ownership of local Church property,
ot a right lo determine ownership of local Church property, in the poseession of, controf of, of
owned by First Presbyterian (or its predecessors in interest), whether real or personal.
IT IS FURTHER ORDERED that the Defendant, The Presbytery, and all persons in
active concert or direct or indirect participation with them, on it8 behalf or in its stead, are
enjoined from feking any ection that could affect the property and rights of First Presbytecian
whether real or personal, including, but not limited to:
(1) Seekitig to changing the locks of First Presbyterian;
(2) Initiating any disciplinary aclion sgeingt the wminister or members of First
Predbyterian;

(3) Appointing an administretive commission to ‘agsert original jurisdiction over First
Presbyterian;

{4) Appointing a special adminisirative rcview:ommim ar other committe to inspect,
review, interrogate, admmﬁah,. or teke umy other similar actions against or with
Tespect to Pirst Presbyterian, its members, minister, or records; or

(5) Secking to interfore with First Preshyterian’s control of any bank acsounts in the

name of First Presbytetian; or
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(6} Otherwise interfering with normal duties and responsibilities of the mistister or othor
etuployees of First Predbyterian, the goveming body of said local Chuweh, or the
board of trustees, the goveming body of the local Church corporation,

IT IS FURTHER ORDERED that this Preliminary Injunction shall remsin in effect uatil
the Plaintiff's Declaratory Judgment action is finally resolved, at which time it shall be
detenminted whether or not a permanent injunction will issue.

IT I8 FURTHER ORDERED fhet First Presbytetian’s cash bond in the amount of
$2500.00 posied as a condition to the lesuance of the Teneporary Restraining Order shall remain
in full force and effect, as & condition of the issyance of this Preliminary injunction,

IT IS FURTHER ORDERED that thig Order issving a Preliminary Infunction be filed fn
the Clerk’s Office and entered of recard,

Dowe thts_| @t of February, 2010,

GlaTr

Cirenit Judge
ieg {0
Victor Price
17 Sistrunk Steeet:
Tallassee, AL 36078

W. F. Hareley
Samford & Denson, LLP
P.O. Box 2345
Opelika, AL 368032345

Frank James

Atorney at Law

Sujte {600

420 20™ Street North
Birmingham, AL 35203-5202
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IN THE CIRCUIT COURT OF TALLAPOUOSA COUNTY
AT DADEVILLE, ALABAMA

¥

THE F(RST PRESBYTERIAN CHURCH *

OF TALLASSEE, ALABAMA, : .
Plaintiff *
" + - CIVIL ACTION NO. CV-09-112 e
* T
Y8, . . -
PRESDYTERY OF SHEPPARDS AND  * ' - C:Y.NE“
LAPSLEY, s SE)
. MR 2010
Defendant * ‘z,tf.s
ORDER

This Court entersd a fudgraent granting a preliminary injunction to the First Presbyterian
Church of Tallsgsee, Alebama, against the The Presbytery of Sheppards and Lapsley on February
18,2010, On February 25, 2010, The First Presbyterian Church of Tallassee, Alabama, filed its:
“Motion to Substitute Prefiininary Injunction,” which the Court finds (o be a motion under
ARCP Rule 59(e) to amend said judgment. '

The Presbytery of Sheppards and Lapsley filed a nofice of appeal in this case on March 1,
2010, The appeal is from the judgment granting the prefiminary injunction dated Few 13,
2010. Under ARAP Rule 4(a)(5) o Notice of Appeal filed after the entry of fudgtment, but before
the disposition of all post-judgment motions shall be held in abeyance until the postjudgment
motiion is ruled upon. Therefore, the fxial court finds thst it wtill has jurisdiction to rule on the

pest-judgment motion to substitute preliminary injunction,

The Plaintifi"s Motion to Substltuls Preliminary Injunction is granted, and this Court
amends its judgment dated February 18, 2010, to tead as set out below.
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L IN N:

On Decewaber 28, 2009, &t 1:00 p.an,, this Court entered a Temporery Restraining Order
inr the above noted case. The parties consauted to an extension of said Temparary Resteaining
Order unti] January 28, 2010, Because of this Court’s schedule g hearing could not be held on
January 28, 2010, so for good and just ceuse, the Court further extanded the Temporary
Restrainfug Ordet to February 8, 2010,

On February 8, 2010, 2 Hearing was held on the Plaintif®s application. for & Prelininary
Injunction. After considering the submiwsions by Plaimiff and Defendant on the spplication, and
hearing the arguments of connsel for Plainiff and Defendsnt, the Conrt found that a Preliminery
Injunction was due to be issued, and Prefiminary Injunction was, in fuct, issued on February 18,
2010.

There is now beforn the Court & Motion by th; le to issue  Substituted Pmﬁminmy
Injunction to include the reasons for the issuance of the Preliminary Injunction as requived by
ARCP Rule 65 (d)2). The Plaintiff's motion i3 granted, snd the Court issues this Substituted
Preliminary Injunction with reasons as tequired by ARCP Rule 65 (d¥2). . '

At the Hearing on Februacy 8, 2010, the Court considersd the arguments of counsel, the
affidavit of Pameln N, Price, and the affidavit of Beverly Dobson, Pamela N, Price is the Clerk
of the Session of the First Presbyterian Church of Tallasses, Alabstia (“First Presbyerian®), the
Plaintiff in this cese, Beverly Dodson is the Stated Clerk of the Presbytery of Sheppards and
Lapsley (the “Prasbytery™), the Defendant in this case.

Bused on the evidence presented {0 the Court a¢ the hearing on Febraary $, 2010, and the
arguments of counsel, the Court makes the following findings:

oo

sy
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1. The Plalntiff sesks & Preliminary Infunction fo provent the Defendant from taking
control of its real and personal property. The Court finds that there is a reasoneble probability
that the Defendant will attempt to take conirol of Plaintiff"s real and personal property absent the
issuence of & Preliminary mjuncﬁon;v : »

2 Under the Defendant’s constitution, the Presbytery is empowered to take over the
Plaintiffs real and personal propetty if the Plaintiff is at dak of disaflisting ftom fhe national

s

organization known ss Presbyterian Church (U.S.A.), aud the Plaintiff has given the Presbytery
ootice that it does intend to disaffiliare and sever all ties with the Presbytery and with the
Presbyterian Church (17.8.A.);

3. The Presbytery has reccived directions from ity national organization, which is the
Presbyterian Cliurch (U.S.A.) to physically take control of the real and personal property of lagal
churches who are at risk of disaffiliating from Presbyterian Church (U.8.A.);

© 4,  Shouid the Presbytery take over the real and personal property of the Plaintiff, the
Plaintiff would suffer {creparable injury and damage, in that it would not be sble to contlhue its
normal operations, such as worshiping in its Church building, or paying its employess,

5. The Court finds that the Plaintiffs have no adequate remedy at faw, i that
compensatory damages would not adequately compensate Plaintiff from its right to worship and
continue its.normal operations; .

8. The Court findy that the Plaintiff has a ressonuble chance of success in this
matter, since none of the deeds 1o the resl property mention the Presbyterian Church (U.S.A.) or
the Presbytary, and one deed specifically excludes any national organization, ‘Furthenmore, the
incotporation pepers for the Plaintiff do not mention any national organization and provide that
incorporation is for the purpose of creating e body with power 0 “acquite, hold, own, possess,

PR 2% 2

e st
LAt el
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enjoy, use, mortgags and dispose of propetly, teal or personal, in an unlimited atount . ..
Putthermore, there is no trust created on behalf of the Preshyterian Church (U.8.A.) as required
by Alabama law.;

A The Court finda that the Presbytery is not presently exercising control over the
redl or personal property of the Plaintiff; so any hardship imposed on the Defendant by the

issuance of 8 Prelimtinary Injunction is outweighed by the benefit to the Plaintiff of being -

allowed to continue ifs normal operations pending a final resolution of this case;
3. This Substituted Preliminary Injunction i¢ issued based on the reasons set forth

ahove,

It Is, therefore, ORDERED, ADJUDGED AND DECREED by the Coun thet this
Preliminary Injunction sheil be effective against the Defondant, The Presbytery of Sheppards and
Lapsley (*The Presbytety’), its officers, agents, employees, and counsel, and any persons in
active concest or participation with it, or on ity behalf or in its steed enjotaing the Presbytery
from filing any document in the Probate Court of Tallapaosa County, Alabama, to assert rights
of ownership, or rights to determine ownership, to any property titled in the name of the First
PreshytorianChurehs of Tallagsss, Alabams (or its predecessors in interest) or to assect & trust on
bealf of the Presbytety or eny other thind party aver property fitled in the name of First
Presbyterian {or its predecessaes in interest), the effect of which would be to place a cloud on the
title of said property, or otherwise take any action to claim ownership of local Church property,
of a right to determine ownership of lacal Chureh property, in the possession of, control of, or
awned by Fitst Presbyterian (or its predecessors in interest), whether real or petsonal.

R AL U

A AR RN R
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IT IS FURTHER ORDERED that the Defendant, The Presbytery, and all persons in

active coneert or dirsot or indirect participation with them, on its behalf or in its stead, are
enjoined from taking any action thet could affect the proparty and rights of First Presbyterian
whether real of personal, incfuding, bt not imited to:

" (1) Secking to changing the locks of First Preshyterian;

() Toitieting auy disciplinazy action against the minlster or members of First
Presbyterian;

{3) Appointing an administrative commission to assert orginal jurisdiction over Fimst
Presbyterian; _

(4) Appointing a special adwinistrative review committes or other committes to itispect,
revisw, interrogate, admonish, or take any other similar actions against or with
respect to First Presbyterisn, its members, minister, or records; ot

{5) Seeking to interfere with First Presbyterian’s comrol of any bank accounts in the
name of First Presbyterian; or -

(6) Otherwise interfering with normal duties aud responsibilities of the ministac or other
employees of First Presbyterian, the governing body of suid local Church, or the
borrd of trustees, the goverting body of the lacat Church corporation.

IT IS PURTHER ORDERED that this Preliminary Infunction shall remain in effoct uatil
the Plainiffs Declaratory Judgment action is finslly tesolved, at which time it shall be
determined whether or not a permanent injunection will issue,
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IT I8 FURTHER ORDERED that Pirst Presbyterian’s cash bond in the amount of
$2500.00 posted as & condition to the issnance of the Temporery Restraining Qrder shall remain
in full force and effest, ag a condition of the issuance of this Preliminary Injunction,

1T I8 FURTHER ORDERED that this Order issuing a Prelbminary Injunction be filed in
the Clerk's Offies and entered of record,

This Preliminary Injunction is substituted for the Preliminary Injunction issued by this
Court on February 18, 2010,

DONE this Zﬂ%y of mmﬁ ,2010,

Ray I/ Martin
Circuit Judge

Lopies to:

Victor Price

17 Sistrunk Street
Tallassee, AL 36078

W. F. Hotsley '

Samford & Denson, LLP
P.0.Box 2345

Opelika, AL 36803-2345

Frank Jatmes

Attorney at Law

Suite 1600

420 20® Stroet North
Birmingham, AL 35203-5202
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IN THE DISTRICT COURT OF JOHNSON COUNTY, KANSAS

COLONIAL PRESBYTERIAN CHURCH )
)
Plaintiff, %
v. ) CoseNumber: /0 C NV 7% Z 7
) Court Number: 3
HEARTLAND PRESBYTERY ) K.S.A. Chapter 60
3
Defendant. )

EX PARTE RESTRAINING ORDER

Now on this KT day of August, 2010, Plaintiffs Application for Restraining Order
comnes before the Court for hearing. Plaintiff appears by and through counsel, J. Brett Milbourn
of Walters, Bender, Strobbehpn & Vaughan, P.C. and Ryan Ternil of Terril Law Firm, LLC.

The Court having reviewed tﬁe Verified Petition of The Colonial Presbyterian Church
("Colonial™), along with the exhibits attached; having reviewed the Memorandum and authorities
filed in support of the Application for Restraining Order; having heard the statements of counsel;
and being otherwise informed regarding the merits and the law with respect to these matters,
finds that the len’uﬁ' has met the preliminary requirements for the issuance of a Restraining
Order, pursuant to K.8.A. § §0-903, Good cause having been shown.

IT IS ORDERED that Defendant Heartland Presbytery, as well as each of its members,
officers, agents, servants, eroployees, attorneys, and persons acting in concert with it, including
but not limited to Defendant Heartland’s “Administrative Commission,” is hereby restrained
from: 5

1. exercising any purported power to interfere, dissolve, or assume jurisdiction over

Colonial and The Colonial Church, including its Session and corporate trustees, or interfere in

TR |

MEAUG |8 PH 3 38
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any way with Colonial’s administration and operation, including its rights and responsibilities to
its congregation, and its right to meet and conduct corperate end congregation business;

2. accessing Colonial Church’s records, including membership rolls, corporate
minutes, financial records, membership directories, other ;:ozporate records, and materials
distributed for congregational information;

3. taking any action thet would lnterfcm with or place a cloud over the title on the
Colonial Property as described in the Verified Petition for Declaratory and Infunciive Relief and
to Quiet Title, or with Colonial’s rights to the personal property thereon and all fimds and other
assets deposited with any financial institution titled in the name of Colonial.

This Restraining Order shall remain in effect until modified or superseded by further
order of this Court,

~ [ foISTRICTY
Dated this Jf7Hiay o fEUST 2010, : EDE%TRT i
el

Coneily
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NINETEENTH JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA
CARROLLTON PRESBYTERIAN CHURCH NO: 565482

VERSUS SECTION: 26

THE PRESBYTERY OF SOUTH LOUISIANA,
OF THE PRESBYTERIAN CHURCH (USA) ORDER

CONSIDERING THE FOREGOING Amended Petition For Temporary Restraining Order,
Preliminary Injunction, Permanent Injunction and Declaratory Judgment filed herein by Carroliton
Presbyterian Church:

*il‘ IS ORDERED that a Temporary Restraining Order be and hereby is issued a5 of this
_Li’day of — > 2009, at £* 1D o'clock _P.m., which Temporary
Restraining Order shall continue for ten (10) days hereafter from the date and time above indicated
unless, prior to the tirne of expiration, it is extended by the Court for good cause shown,

This Temporary Restmining Order shall be effective against the Presbytery of South
Louisiana, its officers, agents, employees, and counsel, and auy persons in schive concert or
participation with it, on its behalf or ix its stead, restraining the Presbytery of South Louisiana from

filing any documents in the Tortgage and conveyance records of Orleans Parish to assert rights of

ownership, use or control, or rights to determine ownership, use or control, to any propety titled in

the name of the Carrollton Presbyterian Church or to assert  trust on behalf of the Presbytery of
South Lonisiana or other third party over property titled in the name of the Carrollon Preshyterian

Church, the effeet of which would be to place & cloud on the title of said Property, or otherwise take

any action to claim ownership, use or coxitrol, of local church property, or a right 1o determine
ownership, use or control of local church property, in the possession of, control of, owned by or
titled in the name of Carrellton Presbyterian Church; and

IT IS FURTHER ORDERED that the Presbytery of South Louisiana and EIY persons in
active concest or participation wiih it, on fis behalf or in its stead, are temperarily restrained from
taking any action.that could affect the property and rights of the Carrolkon Presbyterian Church,
including but not limited fo: 1) seeking to chenge the locks of Carrollion Presbyterian Churchy;

2) nitieting any disciplinary action against the ministers or members of Cawollton Presbyterian
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Church; 3) dissolving Carrollton Presbyterian Church or appointing an administrative commission
to essert original jurisdiction over Cartoliton Presbylerian Church to sssume control over its Tocal
governance and/or control of the property at issue; or 4) otherwise interfering with the normal duties
and responsibilities of the ministers and other employees of Carrofiton Presbyterian Chireh, the
governing body of said local charch {the “session™), or the board of trustees, the governing body of
the local church corporation,

IT IS FURTHER ORDERED that Petitioner/applicant is not required to furnish security as a
condition to the issuance of this Temporary Restruining Order,

This Order is being granted without notice and hearing to temporarily preclude the
Preshytery of South Lonisiana from appointing an administrative conmission 10 exercise original
Jjurisdiction to replace the authority of the ordained clergy employed by Carrollton Presbyterian
Church or the authority of the session or board of trustees of Carrollion Presbyterian Church, or
taking any other action with respect to the property at issue, ineluding but not limited to dissolving
Carrollton Preshyrtman Church, prior to a determination by this Court of the tespective property

fﬂ—

rights a.ud,gsponéjbthhas of the parties,

ITC'IS FURII-IER ORDERED that this Temporary Restraining Order be filed in the Clerk's
(ep} 0

Ofﬂce ﬂnﬂnierqﬂ?of record,
T I8 F[JRH{ER ORDERED that the defendant The Presbytery of South Louisiana show
cause on the Q day of )?L Mr-ag , 2009, at £D - <0 g’clock, &m. why a

prelinﬁny injugction should not be issued and granted as prayed for by petitioner,
o I

ORDERED that the defendant file its response to the petitfoner’s request

et
R

1
a
L,

tion and a Decluaratory Judgmant within the delays atlowed by law.

o :E
'nur'ﬁ

CLERK Uf’é}

Vs

JUDGE, NINETEENTH JUDICIAL DISTRICT COURT

Joo Fudg ) K RY P

PLEASE SERVE:

THE PRESBYTERY OF SOUTH LOUISIANA
Through its agent for service of process: CERT' FIED

William H. Bottomly, I11 TRUE CoOpy
4800 Zenith St., Apt. 234

Metairle, LA 70001 FEB 13 20m0

BY
485613.1 2 DEP CLER

ujsiana, this [ day of _ﬂw"‘? , 2009, @/ !}/'
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NINETEENTH JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE

STATEOFLOUSIANA  naam o At (/

Wy

CARROLLTON PRESBYTERIAN CHURCH  NO: 565482 SEP 1 4 2008

VERSUS SECTION: 26 BY.

THE PRESBYTERY OF SOUTH LOUISIANA
OF THE PRESBYTERIAN CHURCH (USA)

PRELIMINARY INJUNCTION

This matter came on for hearing on March 2™ and 3", 2009, on plaintifPs Amended
Petition for Preliminary Injunction and defendamfs Moation to Dissolve Temporary Restraining
Order.

CONSIDERING the Amended Petition for Temporary Restraining Order, Preliminary
Injunction, Permanent Injunction and Declaratory Judgment filed by Carrollton Presbyterian
Church against the Presbytery of South Louisiana and the Presbytery’s Motion to Dissolve
Temporary Restraining Order, and after considering the testimony, exhibits, and arguments of
counsel, for Written Reasons assigned on August 18, 2009,

IT IS ORDERED that the Presbytery of South Louisiana’s Motion to Dissolve
‘Tetnporary Restraining Order is denied.

IT IS FURTHER ORDERED that a Preliminary Injunction be and heroby is issued
herein, which Preliminary Injunction shall continue from the date heteof unless modified or
amefzded by the Court for good canse shown following notice and heating. This Prelimiriary
Injunction shall be effective against the Presbytery of South Louisiana, its officers, apents,
employees, and counsel, and any persons in active concert or participation with it, on its behalf
or in its stead, whether acting directly or indirectly (bereinafter “Presbytery of South
Louisians™). This Preliminary Injunction pertains to all property held by or for Carrollton
Preshyterian Church, whether immevable (real) together with all buildings and improvements
thereon, or movable (persenal} or corporesl or incorporeal, wherever located, held by, for or in
the name of Carrcllton' Presbyterian Church of New Orleans or itz sneccessor cotporation

Carrollton Presbyierian Church (collectively “Property™), which immovable Property is more

18th JUDIGIAL DISTRICT COURT
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particularly described in Bxhibits P2 through P-5 which were introduced at the Preliminary |
Hearing on March 2, 2009, The Presbytery of South Louisiana is enjoined from filing any

documents in the morigage and conveyance records of Orleans Parish to assert ownership, use ot

control or rights to determine ownership use or ¢ontrol, to any Property titled in the name of the

Curroliton Presbyterian Church or to assert a trust on behalf of the Presbytery of South Lovisiana

or ather affiliated third party over property tifled in the name of Carrollton Presbyterian Church,

or otherwise held or controlled by Carrollton Prosbyterian Chiirch, the effect of which would bs

to place a cloud on the title of said Property. The Presbytery of South Louisiana is alsa enjoined

from otherwisc interfering in any way with or disturbing Carrollton’s ewnership, use, control, or

disposition of local church Property, or interfering wiih Carroliton’s right to determine the

ownership, use, control, or disposition of local church Property held by or for Carrollton

Presbyterian Church or held in the possession of, control of, or owned by or titled in the name of
Carrollton Presbyterian Church.

IT IS FURTHER ORDERED that the Presbytery of South Louisiana, and eny persons in
active concert or perticipation with it, on its behalf or in its stead, whether acting directly or
mduecﬂy, is enjoined from taking any action that could affect the Property and rights of
Carrollton Presbyterian Church, including but not limited to: 1) seeking to change the locks of ]
Carrollton Presbyterian Church; 2) initiating any disciplinary action against the ministers- or
members of Carrollton Presbyterian Church which, direcily or indirectly, arises from or is in
respect to any property issue raised in, prompted by or related to the subject matter of this
litigation; 3) dissolving Carrollton Presbyterian Church or appointing o initiating processes
leading to the appointment of an administrative commission to assert’ original jurisdiction;
directly or indirectly, over Carrollton Presbyterian Church to assume control over its local
| zovernance of or conteol of the Property at issue; or, 4) otherwise. interfering with the normal
duties and responsibilities of the mmisters and other employees of Carrollton Presbyteri_gn
Church, the goveming body of said local church (the “session™), or the board of trustees, the
governing body of the local church corporation, or any designees thereof, in any way that

pertains to the ownership, centrol, use, or disposition of church Property.

L 2 .
19th JUDICIAL DISTRICT COURT




IT I8 FURTHER ORDERED that Carrollion Presbyterian Church is not required to
furnish security as a condition to the issuance of this Preliminary Injunction.

IT 1S FURTHER ORDERED that this Preliminary Injunction be filed in the office of the

Clerk of

Baton Rouge, Louisians, tris_/ &F _day of Woo&
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IN THE CHANCERY COURT OF HANCOCK COUNTY, MISSISSIPPI

DIAMONDHEAD COMMUNITY Cﬁ(‘f; gD PLAINTIFF
V. CAUSE No.ﬁ"@s (0_/4)

NOY 08 2018 J

PRESBYTERY OF MISSISSIPPL /oo | AR DEFENDANT
CHANGE@%EEHK

TEMPORARY RESTRAINING ORDER AND ORDER SETTING
HEARING FOR PRELIMINARY INJUNCTION

Diamondhead Community Church, Inc. (“Diamondhead™) has filed a Complaint for
Deciaratory Judgment and - Application for Temporary Réstraining Order and Preliminary
Injunction. In light of Diamondhead’s verified pleading, factual allegations, certifications by
counsel, and legal authorities, Diamondhead has adequately alleged its right to the requested
temporary injunctive relief. Miss. R. CIv. PROC. 65.

Based upon the allegations in the Complaint, it appears sufficiently likely that the
Presbytery of Mississippi (“Presbytery”) may or will inflict immediate and irreparable injury if
certain interferences with Diamondhead’s property are not restrained. According to the verified
Complaint, denominational authorities have generally empowered and instructed the Presbytery to
secure Diamondhead’s property in situations where property rights are at issue, particularly where
a local church like Diamondhead has sought judicial intervention. Moreover, it is alleged that the
Presbytery has recently and formally taken actions inconsistent with Diamondhead’s continued
and free use of its own property. It has further been demonstrated that any such interference with
Diamondhead’s property would cause irreparable injury to the congregation of Diamondhead,
which depends upon the use of the church’s property.

Taking due consideration of these concerns, the Court finds that a Temporary Restraining

Order is needed to avoid the threatened harm and to preserve the status quo between the parties

TEMPORARY RESTRAINING ORDER - Page 1
2218239v.1
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until a hearing on Diamondhead’s request for a preliminary injunction. The Court further finds
that this Temporary Restraining Order is properly granted ex parte and without notice to the
Presbytery. Because of the Presbytery’s alleged incentive, ability, readiness, and directions to
respond to litigation by seizing property, the TRO must be granted immediately.

IT IS THEREFORE ORDERED that a temporary restraining order be issued against the
Presbytery of Mississippi, its officers, agents, employees, and counsel, and any persons or entities
in active concert or participation with the Presbytery, or acting by or through the Presbytery, on
its behalf, or in its stead. This temporary restraining order shall pertain to all Property held by or
for Diamondhead, both immovable (real) together with all buildings and improvements thereon,
and movable (personal), whether corporeal or incorporeal, wherever located, whether held by, for
or in the name of Diamondhead (collectively “Property”).

IT IS FURTHER ORDERED that the Presbytery shall be restrained from filing any

documents in the mortgage and conveyance records of Hancock County to assert ownership, use,

or control, or rights to determine ownership, use, or control, of any real Property titled in the name -

of Diamondhead. The. Presbytery shall also be restrained from asserting a trust on behalf of the
P-resbytcry or other affiliated third party over real Property titled in the name of Diamondhead or
otherwise held by or for Diamondhead, the effect of which would be to place a cloud on the title
of said real Property. Nor shall the Presbytery otherwise: interfere with or disturb Diamondhead’s
ownership, use, control, or disposition of its Property; or interfere with Diamondhead’s right to
determine the ownership, use, control, or disposition of Property held by Diamondhead, held for
Diamondhead, in the possession or under the control of Diamondhead, or owned by or titled in the

name of Diamondhead.

TEMPORARY RESTRAINING ORDER - Page 2
2218239v.1
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IT IS FURTHER ORDERED that the Presbytery, and any persons or entities in active
concert or participation with it, on its behalf, or in its stead, whether acting directly or indirectly,
shall be temporarily restrained from taking any action that could affect the property rights of
Diamondhead, specifically including but not limited to:

(a) seeking to change the locks of Diamondhead or any of its buildings;

(b) initiating any disciplinary or other retaliatory action against the employees,
officers, ministers or members of Diamondhead which directly or indirectly )
arises from or is connected to any property issue raised in, prompted by, or
related to the subject matter of this litigation;

(c) dissolving Diamondhead or ordering or instructing an administrative
commission to assert original jurisdiction, directly or indirectly, over
Diamondheéad in order to assume or effect control over the ownership, use,
or disposition of the Property; or

(d) otherwise interfering with the normal duties and responsibilities of the
officers, ministers, and employees of Diamondhead, the governing body of
Plaintiff (the session), or any related designees or agents, in any way that
pertains to the ownership, control, use, or disposition of the Personal or Real
Property held by, for, or in the name of Diamondhead.

IT IS FURTHER ORDERED, however, that nothing in this Temporary Restraining Order
shall preclude the Presbytery from taking ecclesiastical action for non-pretextual ecclesiastical
cause that: is unrelated to this litigation or any property issue raised in, prompted by, related to this
litigation; or that does not affect the ownership, control, use, or disposition of the Personal or Real

Property held by, for or in the name of Diamondhead.

' IT IS FURTHER ORDERED that this Temporary Restraining Order shall be conditioned

upon the execution by Diamondhead of a proper bond in the amount of ‘[_‘1\' Ve "MOVS&HJ M n%@
dollars ($ 5000 .00). o
IT IS FURTHER ORDERED that the Temporary Restraining Order shall be in place until

a hearing has been conducted upon Diamondhead’s request for a preliminary injunction, which

TEMPORARY RESTRAINING ORDER - Page 3
2218239v.1
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hearing shall not be more than ten (10) days from the hour and minute that this TRO is entered and

signed by the Court. This matter is hereby set on the l g day of NO &t”h_ek , 2019,
1. tanc

at p m. in the Chancery Court of ﬂ( County, Mississippi,

in &lg) S‘ ml&\g Mississippi, before the Honorable _C@AW gjg/ for

return on this Order.

SO ORDERED this __& _ day of November, 2019, at / 5@ n@

il

CHANEELLOR
Order prepared by: y, =)

Bradley W. Rath, MS Bar No. 100102
BRADLEY W. RATH, P.L.L.C.

P.O. Box 4604

232 Debuys Road

Biloxi, MS 39531

Tel: 228.206.1400

brad @rathlawfirm.com

TEMPORARY RESTRAINING ORDER - Page 4
2218239%v.1
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FIRST PRESBYTERIAN CHURCH OF § INTHE CHANCERY COURT
GREENWOOD, INC., 5
§
Plaintiff g
§ LEFLORE COUNTY, MISSISSIPPI
V. &
§
PRESBYTERY OF ST. ANDREW, § ,
PRESBYTERIAN CHURCH U.S.A.INC,  § CAUSENO. (<[5 ~004 ¥
§
Detendant §

TEMPORARY RESTRAINING ORDER AND ORDER SETTING
HEARING FOR PRELIMINARY INJUNCTION

First Presbyterian Church of Greenwood, Inc. (“FPC Greenwood™) has filed a Complaint
for Declaratory Judgment and Application for Temporary Restraining Order and Preliminary
Injunction. In light of FPC Greenwood’s verified pleading, factual allegations, certifications by
counsel, and legal authorities, FPC Greenwood has adequately alleged its ight to the requested
temporary injunctive relief. Miss. R. C1v. PRoC. 65.

Based upon the allegations in the Complaint, it appears sufficiently likely that the
Presbytery of St. Andrew, Preshyterian Church U.S.A., Inc. (“Presbytery™) will inflict immediate
and irreparable injury if certain interferences with FPC Greenwood’s property are not restrained.
According to the verified Complaint, denominational authorities have generally empowered and
instructed the Presbytery to secure FPC Greenwood’s property in situations such as this,
particularly where a local church like FPC Greenwood has sought judicial intervention.
Moreover, it 1s alleged that the Presbytery has recently and formally claimed possessory and use
privileges inconsistent with FPC Greenwood’s continued and free use of its own property. It has
further been demonstrated that any such interference with FPC Greenwood’s property would
cause irreparable injury to the congregation of FPC Greenwood, who depends upon the use of

the church’s property.

TEMPORARY RESTRAINING ORDER - Page 1
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Taking due consideration of these concerns, the Court finds that a Temporary Restraining
Order is needed to avoid the threatened harm and to preserve the status quo between the parties
until a hearing on FPC Greenwood’s request for a preliminary injunction. The Court further finds
that this Temporary Restraining Order is properly granted ex parte and without notice to the
Presbytery. Because of the Presbytery’s alleged incentive, ability, readiness, and directions to
respond to litigation by seizing property, the TRO must be granted immediately.

IT IS THEREFORE ORDERED that a temporary restraining order be issued against the
Presbytery of St. Andrew, its officers, agents, employees, and counsel, and any persons or
entities in active concert or participation with the Presbytery of St. Andrew, or acting by or
through the Presbytery of St. Andrew, on its behalf, or in its stead. This temporary restraining
order shall pertain to all Property held by or for FPC Greenwood, both immovable (real) together
with all buildings and improvements thereon, and movable (personal), whether corporeal or
incorporeal, wherever located, whether held by, for or in the name of FPC Greenwood
(collectively “Property”), which real Property is more particularly described in the Appendix
attached hereto.

IT IS FURTHER ORDERED that the Presbytery of St. Andrew shall be restrained from
filing any documents in the mortgage and conveyance records of Leflore County to assert
ownership, use, or control, or rights to determine ownership, use, or control, of any real Property
titled in the name of FPC Greenwood. The Presbytery of St. Andrew shall also be restrained
from asserting a trust on behalf of the Presbytery of St. Andrew or other affiliated third party
over real Property titled in the name of FPC Greenwood or otherwise held by or for FPC
Greenwood, the effect of which would be to place a cloud on the title of said real Property. Nor

shall the Presbytery of St. Andrew otherwise: interfere with or disturb FPC Greenwood’s

TEMPORARY RESTRAINING ORDER - Page 2
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ownership, use, control, or disposition of its Property; or interfere with FPC Greenwood’s right
to determine the ownership, use, control, or disposition of Property held by FPC Greenwood,
held for FPC Greenwood, in the possession or under the control of FPC Greenwood, or owned
by or titled in the name of FPC Greenwood.

IT IS FURTHER ORDERED that the Presbytery of St. Andrew, and any persons or
entities in active concert or participation with it, on its behalf, or in its stead, whether acting
directly or indirectly, shall be temporarily restrained from taking any action that could affect the
property rights of FPC Greenwood, specifically including but not limited to:

(a) seeking to change the locks of FPC Greenwood or any of its buildings;

(b) initiating any disciplinary or other retaliatory action against the employees,
officers, ministers or members of FPC Greenwood which directly or
indirectly arises from or is connected to any property issue raised in,
prompted by, or related to the subject matter of this litigation;

(c) dissolving FPC Greenwood or ordering or instructing an administrative
commission to assert original jurisdiction, directly or indirectly, over FPC
Greenwood in order fo assume or effect control over the ownership, use,
or disposition of the Property; or

(d) otherwise interfering with the normal duties and responsibilities of the
officers, ministers, and employees of FPC Greenwood, the governing body
of Plaintiff (the session), or any related designees or agents, in any way
that pertains to the ownership, control, use, or disposition of the Personal
or Real Property held by, for, or in the name of FPC Greenwood.

IT IS FURTHER ORDERED, however, that nothing in this Temporary Restraining Order
shall preclude the Presbytery of St. Andrew from taking ecclesiastical action for non-pretextual
ecclesiastical cause that: is unrelated to this litigation or any property issue raised in, prompted

by, related to this litigation; or that does not affect the ownership, control, use, or disposition of

the Personal or Real Property held by, for or in the name of FPC Greenwood.

TEMPORARY RESTRAINING ORDER - Page 3
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IT IS FURTHER ORDERED that this Temporary Restraining Order shall not be

effective unless and until FPC Greenwood executes and files with the clerk a bond in the amount

of -';[w Hoped Bifotars B %@ 00).

IT IS FURTHER ORDERED that the Temporary Restraining Order shall be in place

until a hearing has been conducted upon FPC Greenwood’s request for a preliminary injunction,

which hearing shall not be more than ten (10) days from the hour and minute that this TRO is

R,

. L A = P Weat'h ﬁé Zﬁﬁ
entered and signed by the Court. ‘i@rmﬁ A—@-u:n Lt ﬁ-uv- buf.‘ﬁ@-.r J %, by

ayj“ ik &
‘PW X ' . f;'-m
SIGNED this |5¢ dayof A Yk ,2015,at Sk
A ;

B -
\‘;//;?/ QL'//W ’]%

CHANCELLOR

RECEIVED

MAY 1% 2015

SAM ABRAHAM, CHalulcrY TLERK

oL

BY fo o et e rernent e

TEMPORARY RESTRAINING ORDER - Page 4
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| hereby Certity that the {oregoing is a true
and complete copy of the original thereof,
as the same appears of record in my office.

Given under my hand and official seal this
day of ra. 2815

Sam Abraham, Clerk 6f Chancery Court
Leflore County, Miss.
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FIRST PRESBYTERIAN CHURCH § IN THE CHANCERY COURT
OF GREENWOOD, INC. §

§
PLAINTIFE ]

§ LEFLORE COUNTY, MISSISSIPPY
Y. §

§
PRESBYTERY OF 5T. ANDREW, 8
FRESBYTERIAN CHURCH U.8.A., INC., g CAUSE NO. G15-8064

§
DEFENDANT §

FRELIMINARY INJUNCTION

First Presbyterian Church of Gresenwood, Inc. (“FPC Greenwood™) has filed an Application
for Preliminery Infunction against the Presbytery of 8t. Androw, Presbyterian Church U.S.A., Inc,
{"Presbytery™). The Court finds that the parties have agreed to a preliminary injunction on the terms
bereiti

The Courl finds that & prelimioary injunction may issue even if fhe outcome is uncertain and
that it would be premeture to dstermine which party is going to prevail until ali facts are bafore this
Court, The Court does not see the immediate harm 1o either party of confmming the injunction on
& preliminary basis. The Court further finds that the injumctive relief would protect the substantial
interest of the church in maintaining possession and eontrol of tts nroperty.

The Court finds that a Preliminary Injunction is neaded to preserve the stzfus quo between
the parties until fhis Cout can render a final and binding judgment.

IT IS, THEREFORE, ORDERED that 2 Preliminary Injunction be issped against the
Presbytery of St. Andrew, its officers, agents, smployees, and counssl, end any persons or entities
in active concert or participation with the Presbytery of St. Andrew, o acting by or through the

Presbytery of 8t. Andrew or on its bebalf. This Preliminsry Injunction shall pertain to all Broperty -
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held by or for FPC Greenwood, both immovable (real) together with all buiiding and improvements
tereon, end movablz (personal), whether corporeal or incotporeal, wherever located, whether held
by, for or in the name of FPC Greenwood (collectively “Property*”), which real Propetty is more
particutarly deseribed in the Appendix attached hereto.

IT IS FURTHER. ORDERED that the Presbyrery of 5t. Andrew shail be enjoined from
filing any documents in the mortgags snd conveyanoe records of Leflore Couty to assert ownership,
wse, or control, or rights to determine ownership, use, or control, of any real Property titied in the
name of FPC Greenwood. The Presbytery of St. Andrew shall aiso be enjoined from assefting a trust
on behalf of the Presbytery of St. Andrew or other affiliated third pearty over real Property titled in
the name of FPC Greenwood or otherwise held by or for FPC Greenwood, the effect of which wonld
be to place a cloud on fhw title of said real Property. Nor shall the Presbytery of 8t Andrew
otherwise! interfere with or distinb FPC Gresnwood®s ownership, use, or control of its Property; or
interfers with FPC Greanwood's right to determine the ownership, use, or control of Property held
by FPC Greenwood, hold for FPC CGireenwood, in the possession or under the control of FPC
Greenwnod, or owned by or titled in the name of FPC Greenwood.

IT IS FURTHER ORDERED that ibe Presbytery of St, Andrew, and any persons or enfities
in active concert or perticipation with it, on its bebalf, or in its stead, whether acting direatly or
indirectly, shall be enjeined from taking any action that could affect the property rights of FFC
Greenwacd, specifically incinding but not Emited to:

(&)  seeking to change the Jocks of FPC Greenwood or any of its butldings:

(t)  inifiating any disciplinary or other retaliatory action against the employess, officers,

ministers or members of FPC Greenwood wirich directly or indirectly arises from or

hm&wmmmmmmmw.mrﬂmmﬂnmm
matter of this Htigation;

e ik kit e o
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{c}  dissolving FPC Gresnwood or ordering ar instructing an adminisirative commission
to assert ariginel jurisdiction, direotly or indirectly, over FPC Greenwood in order 1o
assume or effect contro} over the ownership, or use of the Property; or,

(d)  otherwise imerfering with the notmel duties and responsinitities of the officers,
ministers, and employees of FPC Gresnwood, the governing body of Plaintiff (the
session), or any telated desipnees or agentfs, In auy way that pertsins to the
ownership, control, or use of the Personal or Real Properiy heid by, foz, or in the
name of FFC Greenwood,

IT IS FURTHER ORDERED, however, that nothing in this Preliminsry Injunction shall
preclude the Prosbytery of Bt. Andew from taking ecciesiastical setion for ecclesiasticsl canse that:
is unrelated to this litigation or any property issue raised in, prompted by, related to this litigation:
or that does not affect the ewnership, control, or use of the Personal or Real Property held by, for or
in the name of FPC Greenwood. Nor shall anything in this Preliminary Ijunction preclude the
Preshytery of St. Andrew from making any statsment or expressing any beliefin s manner that does
not affect or interfere with the ownership, cantrol, or use of the Personal or Real Property held by,
for, or in the name of FPC Greeawood.

IT IS FURTHER ORDERED that FPC Greenwood shall not alienais, dispose of, or
otherwise permanently divest itself of any material asssts other thap in the ordinary comrse of its
operations and ministries, taking doe account of any extenusting or extraordinary circumstanoes.

IT IS FURTHER ORDERED that should the ssesion of FPC Greenwood seek o explore
membership in another Reformed body during the pendency of the preliminary injimction in this
causs that FPC Greenwood will do so in foll compliance with the Policy on Steps in Dismissal
Process sct forth in the Manual of Admiristrative Operations of the Presbytery of §t. Andrew with:
the issus of the ownership, nse and benefit of property being reserved unti! the final disposition of

the litigation in this cause.
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IT ISFURTHER ORDERED that this Preliminary injunetion shall not be efiective unless

and wntil FPC Gresnwood executes and fles with the clerk a bond in the amount of Five Thougand

&nd No/100 Dollars ($5,000.00).

T IS FURTHER ORDERED that the Preliminary Injunction shell be in place wnti! this

Court bes issued & find] and binding judgment on the merits of the issues presented in HPC
Greenwood's Compiaint for Declaratery Judgment,

e~
ORDERED this the Qr-,{%’dsynf' _\. {_A&—"‘[

APPROVED:

] , 2015,
N e Lo N
; KARRIS-CARTER, Chancellor

PRESBYTERY OF 5T. ANDREW, PRESRYTERIAN CHURCH U.8.4_, INC.

wy: Va0t A

HAROLD H, MITCHELL, JR., MSB NO. 3368 |
P. SCOTT PHILLIPS, MSB NOC. 4168
One of the Attorneys for Presbytery of St. Andrew,

Presbyteriae Church U.5.A., Inc.

FIRST Pl}/EJSBWHURC%DF (‘{REENWOOD. INC.

BY: yE .f’fﬂ(/é—\
RI A. OAKES, MSE NO.389¢

GLENN F, BECKHAM, MSE NO., 2309

RYAN K. FRENCH, LAB NO. 34555

Ome of the Aftorneys for First Presbyterian

Charch of Gresawood, Inc,

| hereby Certify that the toregoing Is a trus
and complete copy of the original thereof,
as Ithe same appears of racord in my office.
,Given under my hang and official seal thig
day of.. 544 L 2l G /5
Sam Abraham, Clerk & Chancery Gourt

3

\- i afiore County, Miss,
By&‘ﬁﬁam.@_h_l} C.

RECEIVED

JUL -7 2085
SAM ABRAHAM, CHANCERY CLERK
BY Aoy . Goll
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Case: b3CH1:15-cv-00151-HD Document #: 5  Filed: 03/23/2015 Page 1 of4

FIRST PRESBYTERIAN CHURCH PCUSA IN THE CHANCERY COURT

OF STARKVILLE, MISSISSIPPI,

Plaintiff
QKTIBBEHA COUNTY, MISSISSIPPI

Y.

PRESBYTERY OF ST. ANDREW,

PRESBYTERIAN CHURCH U.S.A,, INC,, CAUSE NO.: 2015-0151-D

LDy Ly GO LR N UL SN L LD LTS L

Defendant

TEMPORARY RESTRAINING ORDER AND ORDER SETTING
HEARING FOR PRELIMINARY INJUNCTION

First Presbyterian Church PCUSA of Starkville, Mississippi (“FPC Starkville”) has filed
a Complaint for Declaratory Judgment and Application for Temporary Restraining Order and
Preliminary Injunction. In light of FPC Starkville’s verified pleading, factual allegations,
certifications by counsel, and legal authorities, FPC Starkville has adequately alleged its right to
the requested temporary injunctive relief. Miss. R. Civ. PRoc. 65.

Based upon the allegations in the Complaint, it appears sufficiently likely that the
Presbytery of St. Andrew, Presbyterian Church U.S.A_, Inc. (“Presbytery™) will inflict immediate
and irreparable injury if certain interferences with FPC Starkville’s property are not restrained.
According to the verified Complaint, not only has the Presbytery authorized and empowered an
administrative commission to secure FPC Starkville’s property, but the Presbytery has apparently
received general instructions to take such actions. It has further been demonstrated that any such
interference with FPC Starkville’s property would cause irreparable injury to the congregation of
FPC Starkville, who depends upon the use of the church’s property.

Taking due consideration of these concerns, the Court finds that a Temporary Restraining
Order is needed to avoid the threatened harm and to preserve the status quo between the parties

until a hearing on FPC Starkville’s request for a preliminary injunction. The Court further finds

TEMPORARY RESTRAINING ORDER - Page 1
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that this Temporary Restraining Order is properly granted ex parte and without notice to the
Presbytery. Because of the Presbytery’s alleged incentive, ability, readiness, and directions to
respond to litigation by seizing property, the TRO must be granted immediately.

IT IS THEREFORE ORDERED that a temporary restraining order be issued against the
Presbytery of St. Andrew, its officers, agents, employees, and counsel, and any persons or
entities in active concert or participation with the Presbytery of St. Andrew, or acting by or
through the Presbytery of St. Andrew, on its behalf, or in its stead. This temporary restraining
order shall pertain to all Property held by or for FPC Starkville, both immovable (real) together
with all buildings and improvements thereon, and movable (personal), whether corporeal or
incorporeal, wherever located, whether held by, for or in the name of FPC Starkville
(collectively “Property™), which real Property is more particularly described in the Appendix
attached hereto.

IT IS FURTHER ORDERED that the Presbytery of St. Andrew shall be restrained from
filing any documents in the mortgage and conveyance records of Oktibbeha County to assert
ownership, use, or control, or rights to determine ownership, use, or control, of any real Property
titled in the name of FPC Starkville. The Presbytery of St. Andrew shall also be restrained from
asserting a trust on behalf of the Presbytery of St. Andrew or other affiliated third party over real
Property fitled in the name of FPC Starkville or otherwise held by or for FPC Starkville, the
effect of which would be to place a cloud on the title of said real Property. Nor shall the
Presbytery of St. Andrew otherwise: interfere with or disturb FPC Starkville’s ownership, use,
control, or disposition of its Property; or interfere with FPC Starkville’s right to determine the

ownership, use, control, or disposition of Property held by FPC Starkville, held for FPC

TEMPORARY RESTRAINING ORDER - Page 2
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Starkville, in the possession or under the control of FPC Starkville, or owned by or titled in the
name of FPC Starkville.

IT IS FURTHER ORDERED that the Presbytery of St. Andrew, and any persons or
entities in active concert or participation with it, on its behalf, or in its stead, whether acting
directly or indirectly, shall be temporarily restrained from taking any action that could affect the
property rights of FPC Starkville, specifically including but not limited to:

(a) seeking to change the locks of FPC Starkville or any of its buildings;

(b) initiating any disciplinary or other retaliatory action against the employees,
officers, ministers or members of FPC Starkville which directly or
indirectly arises from or is connected to any property issue raised in,
prompied by, or relaied to the subject matter of this litigation;

{c) dissolving FPC Starkville or ordering or instructing an administrative
commission to assert original jurisdiction, directly or indirectly, over FPC
Starkville in order to assume or effect control over the ownership, use, or
disposition of the Property; or

(d) otherwise interfering with the normal duties and responsibilities of the
officers, ministers, and employees of FPC Starkville, the governing body
of Plaintiff (the session), or any telated designees or agents, in any way
that pertains to the ownership, control, use, or dispesition of the Personal
or Real Property held by, for, or in the name of FPC Starkville.

IT IS FURTHER ORDERED, however, that nothing in this Temporary Restraining Order
shall preclude the Presbytery of St. Andrew from taking ecclesiastical action for non-pretextual
ecclesiastical cause that: is unrelated to this litigation or any property issue raised in, prompted
by, related to this litigation; or that does not affect the ownership, control, use, or disposition of
the Personal or Real Property held by, for or in the name of FPC Starkville.

IT IS FURTHER ORDERED that this Temporary Restraining Order shall not be

effective unless and until FPC Starkville executes and files with the clerk a bond in the amount

of five thousand dollars ($5,000.00).

TEMPORARY RESTRAINING ORDER - Page 3
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IT IS FURTHER ORDERED that the Temporary Restraining Order shall be in place
until a hearing has been conducted upon FPC Starkville’s request for a preliminary injunction,
which hearing shall not be more than ten (10) days from the hour and minute that this TRO is

entered and signed by the Court.
SIGNED this 425 day of?)fw 20152t RS o m .

CHAZQ%SQ( ‘
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FIRST PRESBYTERIAN CHURCHPCUSA ~ § INTHE CHANCERY COURT
OF STARKVILLE, MISSISSIPPI, §
§
Plaintiff § '
§ OKTIBBEHA COUNTY, MISSISSIPP]
v. §
_ §
PRESBYTERY OF ST, ANDREW, §
PRESBYTERIAN CHURCH U.S.A, INC,, § CAUSE NO.53CH1:15-0151-D
| : §
Defendant §

PRELIMINARY INJUNCTION

First Presbyterian Church PCUSA of Stark"iille,‘l\'rIiSSissiﬁpi'(“FPé Starkville”) has filed
an Application ‘for- Preliminary Injunction against. the Presbytery of St. Andrew, Pfesbyterian
Church U.8.A., Inc. (“Presbytery™). After considering the testimony ‘and exhibits‘. submitted by

both parties at the hearing of this matter on Aprll 27 2015 the Court ﬁnds that a- prehmmary

injunction should be 1ssued In Cxty of Durant v Humprheys County, 587 So 2d 284 (MISS ‘
1991), the MlSSlSSIppI Supreme Court stated that in order to issue a prelumnary 1n3unct10n, thisﬁ

Court must make at least four ﬁndlngs to mt (1) there ex1sts a substantlal 11kehhood that

plaintiff will prevail on the merits; (2) the mjunctlon is necessary to prevent irreparable injury;
(3) threatened  injury to the plaintiffs outweighs the harm am injunction ﬁﬂgh’c do to the

defendants; and (4) eniry of a preljmin'ary injunction is consistent with the public interest.

The Court finds that a prehmmary m;unctlon may 1ssue even if the sitfcomne is uncertam-'

..and that it would be premature to determme which party is gomg to prevail until all facts are

before this court. In

So—2d-200-QMiss—1958y. Fm‘_ther,‘the Court finds that alfhough there was teé.tiinohy.oni -1ithl'e

limitations of the powers of the Administrative Commission, the summary power granted to i:he_

PRELIMINARY TNJUNCTION - Page I
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commission could be exercised so that an injunction is necessary to prevent injury to FPC
Starkville. The court does not see the immediate harma to either party of continuing the
injunction on a preliminary basis. The Court further finds that the injunctive relief would
support the public interest inasmuch as there was testimony regarding the dependence of a
daycare center upon FPC Statkville and the substantial interest of the church in maintaining
possession and control of its property.

Taking due consideration of these concerns, the Court finds that a Preliminary injimcﬁon-
is needed to avoid the threatened harm and to preserve the status quo between the parties ntil
this Court can render & final and binding judgment,

IT IS THEREFORE ORDERED that 2 Preliminary Injunction be issued against the
Presbytery of St. Andrew, its officers, agents, employees, and counsel, and any persons or
entities in active concert or participation with the Preshytery of St. Andrew, or acting by or
through the Presbytery of St. Andrew or on its behalf. This Preliminary Injunction shall pertain
to all Property held by or for FPC Starkville, both immovable (real) together with all buildings
and improvements thereon, and movable (personal), whether corporeal or incorporeal, wherever
located, whether held by, for or in the name of FPC Starkville (collectively “Property”), which
real Property is more particularly described in the Appendix attached, Iiere_to.

IT IS FURTHER ORDERED that the Presbytery-of St. Andrew shall be enjoined from
filing any documents in the mortgage and conveyance records of Oktibbeha County to assert
ownership, use, or control, or rights to determine ownership, use, or controi, of any real Property
{

titled in the name of FPC Starkville, pxeopt-as-through-its=d
Jitigatien. The Presbytery of St. Andrew shall also be enjoined from asserting a trust on behalf of

the Presbytery of St. Andrew or other affiliated third party over real Propcrty titled in the name

PRELIMINARY INJUNCTION - Page 2
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of FPC Starkville or otherwise held by or for FPC Stackville, the effect of which would be to
place a cloud on the title of said real Property. Nor shall the Presbytery of St. Andrew otherwise:
interfere with or disturb FPC Starkville’s ownership, use, control,m%@;m.of its Property;
ot interfere with FPC Starkville’s right to determine the ownership, use, cdﬁtrol,@%iﬁeu'bf
Property held by FPC Starkville, held for FPC Starkville, in the posse'ssion‘ or under the control
of FPC Starkville, or owned by or titled in the name of FPC Starkville.

IT IS FURTHER ORDERED that the Presbytery of St. Andrew; and any persons or
entities in active concert or participation with it, on its behalf, or in its stead, whether acting
directly or indirectly, shall be.enjoined from taking any action that could affect the property
rié;hts of FPC Starkville, specifically including but not limited to:

(a) seeking to change the locks of FPC Starkville or any of its buildings;

(b) initiating any disciplinary or other retaliatory action against the employees,
officers, ministers or members of FPC Starkville which directly or
indirectly arises from or is connmected to any property issue raised in,
prompted by, or related to the subject matter of this litigation;

(¢) dissolving FPC Starkville or ordering or instructing an administrative
commission 1o assert original jurisdiction, directly or indirectly, over FPC
Starkville in order to assume or effect control over the ownership, use, or

disposition of the' Property; or

(d) otherwise interfering with the normal duties and responsibilities of the
‘officers, ministers, and employees of FPC Starkville, the governing:body

of Plaintiff (the session), or any related designees or agents, in any way
that pertains to the ownership, control, use, %ﬂﬂ of the Personal

or Real Property held by, for, or in the name 0 ' Starkville.
IT 1S FURTHER ORDERED, however, that nothing in this Preliminary Injunction shall
preclude the Presbytery of St. Andrew from taking ecclesiastical action. for ags

ecclesiastical cause that: is unrelated to this litigation or any property issue raised in, prompted

by, related to this litigation; or that does not affect the ownership, control, use, g«{%ﬁ of

PRELIMINARY INJUNCTION - Page 3
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the Personat or Real Property held by, for or in the name of FPC Starkville. Nor shall anything in
this Preliminary Injunction preclude the Presbytery of St. Andrew from making any statement or

expressing any belief in a manner that does not affect or interfere with the ownership, control,

use, m—dﬁ}h‘&ﬂ- of the Personal or Real Property held by, for, or in the name of FPC

Starkville.

IT IS FURTHER ORDERED that FPC Starkville shall not alienate, dispose of, or

otherwise permanently divest itseif of any material assets other than in the.ordinary course of its

sitle-peeerdingly.
IT IS FURTHER ORDERED that this Preliminaty Injunction shall not be effective unless
and until FPC Starkville executes and files with the clerk a bond. in the amount of

W Frremdachars 8 70, p00- £0).

IT IS FURTHER ORDERED that the Preliminary Injunction shall be in place until this

Court has issued a final and binding judgment on the merits of the issues presented in FPC

Starkville’s Complaint for Declaratory Judgment.

SIGNEDthis_Z ~day of m’“’é‘/ , 2015, at 33/5:@-#'--.

7, M

CHANZELLOR .
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IN THE CIRCUIT COURT OF GREENE COUNTY, MISSOURI

Filed
8/10/2015
FIRST AND CALVARY PRESBYTERIAN ) Greene County Clrcuit Court
CHURCH, ) Division 1
)
Plaintiff, )
)
v. ) CASE NO. 1531-CC00924
);
JOHN CALVIN PRESBYTERY, )
)
Defendant. )
PRELIMINARY INJUNCTION

Plaintiff’s request for Preliminary Injunction came on to be heard on the 7h day
of August, 2015. Evidence was presented by each Plaintiff, First and Calvary
Preshyterian Church (“FCPC”) and Defendant, John Calvin Presbytery (“Presbytery”).

FCPC has filed a Petition seeking a Declaratory Judgment; Preliminary
Injunction, Permanent Injunction; and a Judgment Quieting Title against Presbytery.
After considering the evidence presented and argument of counsel, the Court finds that
FCPC has established the probability of its right to the requested relief under the neutral
principles of law approach adopted by the Missouri Supreme Court in Presbytery of
Elijah Parish Lovejoy v. Jaeggi, 682 8.W. 2d 465 (Mo. banc 1984), Heartland
Presbytery v. Gashland Presbyterian Church, 364 S.W. 3d 575 (Mo. App. W.D.
2012) (transfer denied) and Colonial Presbyterian Church v. Heartland
Presbytery, 375 S.W. 3d 190 (Mo. App. W.D, 2012) (transfer denied). Based on the
property deeds of FCPC, the terms of its corporate charter and by-laws, the provisions of
the denominational constitution, and the generally applicable provisions of Missouri

1
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law, FCPC has demonstrated the preliminary likelihood of its complete and exclusive
ownership of any property held in its name, the probability of its success on the merits,
and the absence of harm to the public interest.

The Court finds there is a reasonabie likelihood that Presbytery may, on its own
or upon direction of those superintending it in the Church hierarchy, take any one or
more of the following actions:

a. Presbytery may record documents in the Recorder of Deeds Office of
Greene County, Missouri, placing a cloud on the title of FCP(’s real
estate located at 820 E. Cherry Street, Springfield, Missouri, by
claiming, inter alia, that FCPC holds title to the said property in trust
for the vse and benefit of Presbytery or others;

b. Presbytery may file with the Missouri Secretary of State financing
statements attempting to claim an interest in and to the personal
property of FCPC;

¢. Presbytery may change the locks on FCPC’s church buildings,
terminate employment of the ministers, employees and staff of FCPC,
take over the books, records and bank accounts or other monetary
assets of FCPC;

d. Presbytery may attempt to dissolve FCPC, a Missouri nonprofit
corporation, attempt to have a receiver appointed for FCPC, or take
other action, to assume control over the ownership, use or disposition
of the real or personal property of FCPC or attempting to gain control
over FCPC as a nonprofit corporation;

e. Presbytery may otherwise interfere with the normal duties and
responsibilities of the officers, ministers and employees of FCPC, the
governing body of FCPC, the Session, or its Board of Trustees, or any
officer or designees thereof, as they pertain to the use, eontrol, and
disposition of the property at issue.

The Court finds based on the evidence presented that Presbytery has the means
at its disposal, either on its own or in concert with others, to cause FCPC, immediate and
irreparable harm. The Presbyterian Church USA (“PCUSA”), through its issuance of the
“Louisville Papers” admitted into evidence, has outlined a course of action that, if
carried out, may cause immediate and irreparable harm, loss or damage to FCPC in
connection with the underlying dispute or FCPC filing this action, If the Court does not
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issue the Preliminary Injunction, FCPC may be irreparably injured, because Preshytery
has the authority, and may receive a mandate from the PCUSA to form an
Adminijstrative Commission and thereafter empower that Commission to seize control
of FCPC property or its operations or both. Such conduct by Presbytery, whether on its
own accord or upon the direction of others, would result in irreparable harm and would
render FCPC without an adequate remedy at law, in that an award of monetary damages
would not adequately compensate FCPC for the potential harm to its ability to conduct
its ministries and other activities.

The Court finds that the equities favor the issuance of this Preliminary Injunction
and that this Preliminary Injunction is necessary to preserve the status quo between the
parties pending a full hearing on the merits.

IT IS THEREFORE ORDERED that a Preliminary Injunction be and is hereby
issued enjoining John Calvin Presbytery, its officers, agents, employees, and counsel,
and any persons or entities in active concert or participation with the Presbytery, or
acting by or through the Presbytery or on its behalf or in its stead. This Preliminary
Injunction pertains to all property held by or for FCPC, both real and personal, together
with all buildings and improvements thereon, corporeal or incorporeal, wherever
located, whether held by, for or in the name of FCPC (collectively “Property”). The real
property is more particularly described in the recorded deeds admitted into evidence.
Presbytery is enjoined from filing any document with the Recorder of Deeds in Greene
County, Missouri to assert ownership, use or control, or rights to determine ownership,
use or control, to any real property titled in the name of FCPC or to assert a trust on
behalf of the Presbytery or other affiliated third party over real property titled in the
name of FCPC or otherwise held by or for FCPC the effect which would be to place a
cloud on the title of said real property, or otherwise interfere with or disturb FCPC’s
ownership, use, control, or disposition of the property, or interfere with FCPC'’s right to
determine the ownership, use, control, or disposition of property held by or for FCPC or

held in the possession of, control of, or owned by or titled in the name of FCPC.

IT IS FURTHER ORDERED that John Calvin Presbytery, and any persons or
entities acting in concert or participation with it, on its behalf or in its stead, whether
acting directly or indirectly, are enjoined from taking any action that could affect the
property rights of FCPC, including, but not limited to :

3
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a. Seeking to change the locks of FCPC or any of its buildings;

b. Initiating any disciplinary or other retaliatory action against the employees,
officers, ministers, or members of FCPC which directly or indirectly arises
from or is connected to any property issue raised in, prompted by, or related
to the subject matter of this litigation;

c. Dissolving FCPC or appointing or initiating processes leading to the
appointment of an Administrative Commission to assert original jurisdiction,
directly or indirectly, over FCPC in order to assume or effect control over the
ownership, use, or disposition of the property, or;

d. Otherwise interfering with the normal duties and responsibilities of the
officers, ministers, and employees of FCPC, the governing body of FCPC, or
the Session, it's Board of Trustees or any designees thereof in any way that
pertains to the ownership, control, use, or disposition of the personal or real
property held by, for or in the name of FCPC.

IT IS FURTHER ORDERED that nothing in this Preliminary Injunction shall
preclude John Calvin Presbytery from taking ecclesiastical action for any non-pretextual
ecclesiastical cause that is unrelated to the property issues raised in this litigation.
Nothing in this Injunction should be considered to preclude Preshytery from appointing
an Administrative Commission specifically empowered to communicate with members
of First and Calvary Presbyterian Church, and to facilitate a resolution of the underlying
dispute.
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The evidence presented did not demonstrate that Presbytery would be likely to
suffer any monetary or financial hardship in the event it is later determined that this
Preliminary Injunction was improvidently granted. Therefore, FCPC shall post a bond
or cash deposit in the sum of $100.00, as a mandatory condition to the effectiveness of
this Injunction.

IT IS FURTHER ORDERED that this Preliminary Injunction shall remain in full
force and affect until superseded by further order of this Court.

SIGNED and DATED &/ 10/2015

Michael J. Cordonnier, Circuit Judge
Thirty-first Judicial Circuit
Greene County Missouri
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| 2015-CI-07858 -
@73RD JUDICIAL DISTRICT COURT
FIRST PRESBYTERIAN CHURCH OF SAN ANTONIO
DATE FILED: @5/ 12/2015

FIRST PRESBYTERIAN CHURCH IN THE DISTRICT COURT

§
SAN ANTONIO, §
Plaintiff, §
§
V. § __ JUDICIAL DISTRICT

, §
MISSION PRESBYTERY, §

Defendants. § BEXAR COUNTY, TEXAS

TEMPORARY RESTRAINING ORDER

Fifst Presbyterian Church of San Antonio’s (“FPC”) has filed a Verified Original

Petition for Declaratory Judgment and Application for Temporary Restraining Order and
~Temporary and Permanent Injunction (“Petition”). After considering FPC's verified pleading
‘and argument of counsel, the Court finds that FPC has established the probability of its right
to the requested relief under the neutral principle factors set forth by the Texas Supreme Court
in Masterson v. Diocese of Nw. Texas, 422 S.W.3d 594 (Tex. 20135; Windwood Presbyterian
Church, Inc. v. Presbyterian Church (US4.), 438 S.W.3d. 597 (Tex. App—Houston [Ist
Dist.] 2014). Based upon the propérty deeds of FPC, the terms of its corporate charter, the
provisions of the denominational constitution, and the generally applicable provisions of
Texas law, FPC has demonstrated the likelihood of its complete and exclus;ive ownership of
any property held in its name.

The Court finds that it clearly appears that Mission Presbytefy (“Presbytery”) has the
means at its disposal to cause immediate and irreparable injury, loss or damage to FPC in
connection with FPC filing this action and that, if the. Court does not issue the Temporary
Restraining Order, FPC will be irreparably injured because Presbytery will proceed to form an
Administrative Commission to seize control of FPC property or its operations or both. Such

conduct by Presbytery would cause immediate damage to the funding of FPC’s charities,

TEMPORARY RESTRAINING ORDER » PAGE 1
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ministries, and scholarships and render FPC without an adequate remedy at law in that an
award of damages would not adequately compensate FPC for the resulting harm to its ability
to conduct its ministries.

The Court finds that the equities favor the issuance of this Tempora_ry Restraining
Order and that this Temporary Restraining Order is necessary to preserve the status quo

between the parties pending a hearing on FPC’s request for a temporary injunction.

The Court further finds that this Temporary Restraining Order is properly granted
without notice to Presbytery because of Presbytery’s incentive, ability and directions from the
Presbyterian Church (U.S.A.) to immediately form such an Administrative Commission and
¢ndeaVor to s;aize control of FPC’s operations.

IT IS THEREFORE ORDERED that the requested Temporary Restraining Order be
and is hereby issued against Mission Presbytery its officers, agents, employees, and counsel,
and any persons or entities in active concert or participation with Presbytery, or acting by or
through Presbytery or on its behalf or in its stead. This Temporary Restraining Order
pértains to all Property held by or for First Presbyterian Church of San Antonio, both
immovable (real) together with all buildings and improvements thereon, and movable
(personal), whether corporeal or incorporeal, wherever located, whether held by, for the
benefit of, or in the name of First Presbyterian Church of San Antonio (collectively
“Property”), which real Property is more particularly described in Exhibit 1 to the Petition.
Presbytery is restrained from filing any documents in the mortgage and conveyance records
of Bexar County to assert ownership, use or control, or rights to determine ownership, use or
control, to any real Property titled in the name of First Presbyterian Church of .San Antonib

or to assert a trust on behalf of Presbytery or other affiliated third party over real.Property

TEMPORARY RESTRAINING ORDER PAGE 2
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‘titled in the name of First Presbyterian Church of San Antonio or otherwise held by or -

for First Presbyterian Church of San Antonio the efféct of which would be to place a cloud
on the title of rsaid real Property, or otherwise int_erfere ‘Wi’[h or disturb Plaintiff’s ownership,
use, control, or disposition of Plaintiff’s Property, or interfere with Pléintiﬁ’s right to
deternﬁne the ownership, use, control, or disposition of Property held by or for First
Presbyterian Church éf San Antonio or held in the possession of, control of, or owned by,
for the benefit of, or titled in the name of First Presbyterian Church of San Antonio.

IT IS FURTHER ORDERED that Mission Presbytery, and any persons or entities in
active concert or participation with it, on its behalf or in its stead, whether acting directly
or indirectly, are temporarily restrained from taking any action that could affect the
property rights of First Presbyterian Church of San Antonio, including but not limited to:

(1). Filing any documents in the mortgage and conveyance records in Bexar
County, or any County where FPC’s property is located, the effect of which
would be to place a cloud on the title of any property titled in the name of
plaintiff;

2) Otherwise taking any action to claim or assert ownership, use, or control of
the Personal and Real Property, or a right to determine ownership, use or
control of the Personal and Real Property, in the possession or control of,
owned by, titled in the name of or held for the benefit of First Presbyterian
Church of San Antonio;

(3)  Asserting any rights to the property of First Presbyterian Church of San
Antonio, including but not limited to seeking to change the locks of the
church, initiating any disciplinary action against the ministers or members of
the church, appointing an administrative commission with authority to
assume “original jurisdiction” over FPC’s local governance and control of
local property possessed by or titled in the name of First Presbyterian Church

of San Antonio or First Presbyterian Church of San Antonio Foundation, or

otherwise interfering, by dissolution or otherwise, in any way with the
property-related rights and responsibilities of the employees of FPC, the
governing body of FPC (the session), its congregation, or the governing body
of its local church corporation FPC (the board of trustees);

@) Contacting any financial institution to assert a claim of interest in any account,
fund, stock or other asset held in the name or for the benefit of First

TEMPORARY RESTRAINING ORDER
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Presbyterian Church of San Antonio or F1rst Presbyterian Church of San
Antonio Foundation; or

(5) Otherwise interfering with the normal duties and responsibilities of the
officers, ministers, and employees of First Presbyterian Church of San Antonio
or the First Presbyterian Church of San Antonio Foundation or any designees
thereof in any way that pertains to the ownership, control, use or disposition of

the Real and Personal Property held by, for or in the name of First Presbyterian
of San Antonio.

IT IS FURTHER ORDERED that nothing in this Temporary Restraining Order
shall preclude Presbytery from taking ecclesiastical action for non-pretextual ecclesiastical
cause that is unrelated to this litigation or any property issue raised in, prompted by, related
to, or affecting the ownership, control, use, or disposition of the Personal or Real Property
held by, for or in the name of First Presbyterian Church of San Antonio

IT IS FURTHER ORDERED that the clerk is to issue notice to Defendant that

. ,
the hearing on Plaintiff’s application for a temporary injunction is set before the Presiding

0% Am,
District Court of Bexar County, Texas for the 5_\ day of % , 2015¢ The purpose of the

hearing shall be to determine whether this temporary restraining order should be made a
temporary injunction pending a final adjudication of rights by this Court.
IT IS FURTHER ORDERED that this Temporary Restraining Order shall not be

.é"ffective unless and until Plaintiff executes and files with the clerk a bond in the amount of

Five humnsA dollars 5 GO ™).

IT IS FURTHER ORDERED that this Temporary Restraining Order shall expire

fourteen days from the date it is entered, or until further order of this Court.

SIGNED this _\ L day of M 2015, 2t _\11)6 A M.

_____ A

JUDGE PRESIDIN(

1
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CAUSE NO. Dc-ém 0 R l G' NA L

HIGHLAND PARK PRESEYTERIAN IN THE DISTRICT COURT

§
CHURCH INC. §
Plgintiff, g
; DALLAS COUNTY, TEXAS
Y. §
$
§

7§ uDICIAL DISTRICT

GRACE PRESBYTERY, INC.
Defendant.

TEMPORARY RESTRAINING ORDER

After considering Plaintiffs Originel Petition for Temporary Restraining Order,
Preliminery Injunction, Permanent Injunction, and Declaratory Jndgment filed by Highland Park
Presbyterian Church, the Court finds there is evidence that harm is imminent to Plaintiff and if
the ‘court does not issue the tempaorary restraining order, Plaintiff will be imeparably injured.
Further, an ex pacte order, withoul notice to Defendant is necessary because thete was not
enough time to give notice to Defendant, hold & hearing and issue a restraining onder before the
irreparable injury or damage would occur as set forth in the Petition.

THEREFORE, IT 1S HEREBY ORDERED, that this Temporary Restraining Order be
and it is hereby issued sgainst Grace Presbytery of the Prosbytedan Clurch (USA), its officers,
ageats, employees, and counsel, and any persons or entities in active concer! or parficipation
with the Presbytery, or acting by or through the Presbytery or on its behalf or in its stead (herein
"Presbytery*). This Temporary Restraining Order pertaing to afl property held by or for
Highland Park Presbyterian Chiurch and its civil corpomtion ("HPPC"), both inmmovable (real)
together with all buildings and improvements thereon, and movable (personal), whether
corporeal or incorporeal, wherever located, whether held by, for, of in the name of HPPC. The
Presbytery is enjoined from filing any documents in the deed and eonveyance records of Dallas

TEMPORARY RESTRAINING ORDER Page 1
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County to assert ownership, uss ar control, or rights to determine ownership, use or conteol, to
any immovable property titled In the name of HPPC or to assert & trust on behalf of the
Presbytery or other affiliated third party over immovable property titled in the name of HPPC, or
otherwise beld by or for HPPC, the effect of which wonld be to place a cloud on the title of said
immaovable property, or otherwise interfere with or distarb plaintiff’s ewnership, vse, control, or
disposition of plaintiff®s personsl or real property, or interfere with plaintiff’s right to determine
the ownership, use, control, or disposition of persanal or rea) property held by or for HPPC or
held in the possession of, control of, ox owned by or titied in the pame of HPPC.

IT IS FURTHER QRDERED that Grace Presbytery of the Presbyterian Church (USA),

and any persons or entities in active concert or participation with it, on its behalf or in its stead,
whether acting directly or indirectly, are temporarily enjoined from iaking any aclion that could
affect the property rights of HPPC, including but not limited to: 1) secking to change the locks
of HPPC; 2) initiating any disciplinary or other retalistory action against the employess, officers,
ministers or members of HPPC which directly or indiroctly arises from or is connected to any
property issoe taised in, prompted by, or related to the subject matter of this litigation; 3)
dissolving HPPC or sppointing or inftiating processes leading to the appointment of an
administrative commission to essert origingl jurisdiction, directly or indirectly, over HPPC in
order o zssurne or effect control over the ownership, use, or disposition of the personal or real
property; or, 4) otherwise interfering with the normal duties end responsibilities of the officers,
ministers, and employees of HPPC, the goveming body of Plaiatiff (the session), or the boerd of
trustees (the governing body of Plaintiff) or any devignees thereof in any way that pertains to the
ownership, control, use, or disposition of the personal or real property held by, for, or in the
name of HPPC.

TEMPORARY RESTRAINING ORDER Page 2
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Nothing in this Temporary Restraining Order shall preclude the Presbytery from taking
ecclesiastical action for non-pretextual ecclesiastical cause that is unrelared to this litigation or
any property issue raised in, prompied by, related to, or affecting the ownership, coatrol, use, or
disposition of the personal or real property held by, for, or in the name of HPPC.

IT IS FURTHER ORDERED that the clerk is to issue notice to Defendant that the
hearing on Plaintiff’s epplication for temporary injunction is set for UL,?),__ day of ,&’&.
2013, 2 4B octock A .m. The purpese of the hearing shall be to determine whether this

‘temporary restraining order should be made 1 wmporary injunction pending a full trisl on the
merits.

IT IS FURTHER ORDERED that this Temporary Restraining Order shail not be
effective unless and until Plaintiff executes and files with the cletk a bond in the amoust of

Fshutad A ioncs 00
IT' IS FURTHER ORDERED, that this Temporary Restraining Order expircs fourtaen
days hereafter from the date entered or until further order of this Court.

SIGNED this (Q day of_%éC‘ 2013, st/ 950’ clock Z2.m.

TEMPORARY RESTRAINING ORDER Page 3
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CAUSE NO. DC-13-10605

HIGHLAND PARK PRESBYTERIAN §  INTHE DISTRICT COURT
CHURCH INC. §
Plaintiff g
i  DALLASCOUNTY, TEXAS
V.
;
: PRESBYTERY, INC. .
GRACE PRES e §  298™ JUDICIAL DISTRICT
Defendant.

TEMPORARY INJUNCTION

After -considering Plaintiff Highland Park Presbyterien’s Original Petition and
Application for Injunctive Relief, the Court finds there is evidence that Plaintiff hes a probable
right to the relief it seeks on final hearing, that hanm is imminent to Plaintiff and if the court does
not issue the temporary injoncticn, Plaintiff will be irrepazubly infured. ‘The Court finds that:
(i)Plaintiff is a Texas not-for-profit corporation; (ii) lts primary purpose is not monetary but
spiritual end philanthropic; aud (iii) Pleintiff supports numercus ministries, missionarics, and
charitable endeavors of wide-renging civic and commnumity impact, including but not limited to:
Habitat for Humenity, Interfaith Housing Coalition, Dallas Pregnancy Resource Center,
Preshyterian Children's Homes & Service, Salvation Army Partmers, food banks, soup Litchens,
childhood literacy education programs, prison ministries, adult job treining services, and assisted
living for the clderly. The Court further finds that sbsent a temporary injunction, the rights of
Plaintiff and its ministry will b irreparably injured, as seizure of Plantiff's property. by Grace
Presbytery will adversely impact donations and volunteer support. by Plaintiff's congregpants.
The Court also finds that Plaintiff seeks protection of the ownership, posyession and enjoyment

of immovesble =nd personal property and that existing policy and prior action of Grace
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Presbytery demonstrates that Plaintiff will suffer irreparable injury if injunctive relief is not
granted and, thus, a monetary award is an insufficient remedy st law..

THEREFORE, IT IS HEREBY ORDERED, thut this Temporary Injunction be and it is

hereby ismued against-Grace Presbytery of the Presbyterian Chrarch {USA), its officers, agents,
employess; and coumsel, and eny persons or entities in active concert or participation with the
Presbytery, or acting by or through the Presbytery or on its behalf or in its stead (herein
"Presbytery”). This Temporary Injunction pertains to all property held by or for Highland Park
Preshytetian Chiarch and its civil corporation-("HPPC"), both immovable (real) together with all
buildings and improvements thereon, and:qmvahle (perscnal), whether corporeal or incorporeal,
wherever located, whether held by, for, or in the name of_HPl_’a The Presbytery is enjoined
from filing any documents in the deed and conveyance records of Dallas County to assert
.ownership, use or con'irgll, or rights to determine owna'shlp, use or confrol, to any immovable
property titled‘in the neme of HPPC or to assert a trust on behalf of the Presbytery or other
sffiliated third party over immovable property titled in the name of HPPC, or otherwise heid by
or for HPPC, the effect of which would be to place a cloud on the title of said immovable
property, or otherwise interfere with or disturb plaintiff®s ownership, use, control, or disposition
of plaintiff’s’ personal or real property, or interfore with plaintiff's right to determine the
owmership, use, control, or disposition of personel or real property held by or for HFPC or held
in the possession of, control of, or owned by or titled in the name of HPPC.

IT IS FURTHER ORDERED that Grace Presbytery of the Presbyterian Church (USA),
and eny persons or entities in active coneert or participation with it, on its behalf or in its stead,
whether acting directly or indirecily, are temporarily enjoined from taking eny action that conld
affect the property rights of HPPC, including but ot limited to: 1) secking to change the locks

TEMPORARY TNJUNCTION Fage 2
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of HPPC; 2) initinting any disciplinary or other retaliatory action against the employees, officers,
ministers or members of HPPC which directly or indirectly drises from or is connected fo any
property issue raised in, prompted by, or related to the subject matter of this litigation; 3)
dissolving. HPPC or appoinfing or inmitiating processes leading to the appoiniment of an
administrative commission to assert original jurisdiction, directly or indirectly, over HPPC in
order to sssume or effect control over ilie't.:wner‘ship, use, or disposition of the personal or real
property; or, 4) otherwise interfering with the normal duties and responsibilities of the officers,
ministers, and employees of HPPC, the governing body of Plaintiff (the session), or the boatd of
trustecs (the goveming body of Plaintiff} or any designees thereof in any way that pertains to the
ownership, -control, use, or disposition of the personal or rea ::mperty held by, for, or in the
name of HPPC.

Nothing in this Temporary Injunction -shell prechule the Preshyiery from taking
ecclesiastical action for non-pretextusl ecclesiastical cause that is wnrélated to this litigation or
any property issue raised in, protopted by, related to, or affecting the ownership, control, use, or
disposition of the personal or real property held by, for, or in the name of HPPC.

IT IS FURTHER ORDERED thet fhe trial on the merits is set for non-jury trial on

MI»(LL: 0,
Sepiember972014,

IT IS FURTHER ORDERED that the bond in the amount o_f Five Hundred Dollers

($500.00) previously filed in support of the Temporary Restraining Order shall remain in effect

and serve as bond for this Temporary Injunction. e e et

SIGNED: October 14,2013, &4 5*
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compensate TIC for the resulting harm to its ability to conduct its ministries and minister to its
members.

The Court further finds that this Temporary Restraining Order is properly granted without
notice to Presbytery of New Covenant, Inc. because of Presbytery’s demonstrable incentive,
ability, and directions from the PCUSA to immediately form such an Administrative Commission
and endeavor to seize control of TIC’s operations.

IT IS THEREFORE ORDERED that the requested Temporary Restraining Order be and
is hereby issued against the Presbytery the Presbytery of New Covenant, Inc., its officers, agents,
employees, counsel, and any persons or entities in active concert or participation with the
Presbytery, (;r acting by or through the Presbytery or on its behalf (collectively, the “Presbytery”).
This injunctive relief pertains to all property held by or for TIC, both real, including any buildings
and improvements, and personal, wherever located, whether held by, for, or in the name of TIC
(collectively, “Property™).

IT IS FURTHER ORDERED that the Presbytery shall be restrained from filing any
documents in the mortgage or conveyance records of Galveston County to assert ownership, use,
or control, or rights to determine ownership, use, or control, of any real Property titled in the name
of TIC. The Presbytery shall be restrained from asserting a trust on behalf of the Presbytery of
New Covenant, the PCUSA, or any other affiliated third party ovef Property titled in the name of
TIC or otherwise held by or for TIC, the effect of which would be to place a cloud on the title of
TIC’s Property. The Presbytery shall be prohibited from otherwise: interfering with or disturbing
TIC’s ownership, use, control, or disposition of its Property; or interfering with TIC’s right to
determine the ownership, use, control, or disposition of Property held by TIC, held for TIC, or

owned by or titled in the name of TIC.
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FIRST PRESBYTERIAN CHURCH OF § INTHEDISTRICTCOURT @ g
HQUSTON, § .
§ A
Plaintift § i 3
§ 9 '?" ! P
V. § -] E w
§ HARRIS COUNTY, TEXAS 4| 2P
PRESBYTERY OF NEW COVENANT, INC,, § g =
§ ]
Defendant §

§
§ 23? JUDICIAL DISTRICT

TEMPORARY RESTRAINING ORDER AND ORDER SETTING
HEARING FOR TEMPORARY INJUNCTION

First Presbyterian Church of Houston (“FPC™) has filed a Verified Original Petition for

Declaratory Judgment and Application for Temporary Restraining Order and Temporary and
Permanent Infunction. After considering FPC’s verified pleading and argument of counsel, the
Court finds that FPC has established the probability of its right to the requested relief under the
neutral priteiple factors set forth by the Texas Supreme Court in Masterson v. Diocese of Nw.
Texas, 422 S.W.3d 594 (Tex. 2013). See also Windwood Presbyterian Church, Inc., 2014 WL
47750 (Tex. App. — Houston [1st Dist], Jan, 7, 20i4). Based upon the property deeds of FPC,
the torms of its corporate charter, the provisions of the denominational constitution, and the
generally applicable provisions of Texas law, FPC has demonstrated the likelihood of its
complete and exclusive ownership of any property held in its name.

The Court finds that it clearly appears that Presbytery of the New Covenant, Inc.
(“Presbytery™) has the means at its disposal and has indeed threatened immediate and irreparable
injury, ioss or damage to FPC in connection with FPC filing this action and that, if the Court
does not issue the Temporary Restraining Order, FPC will be itreparably injured, because

Presbytery will proceed to form an Administrative Commission to seize contro! of FPC property

TEMPORARY RESTRAINING ORDER - Fage 1
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or its operations or both. Such conduct by Presbytery would render FPC without an adequate
remedy at law in that an award of damages would not adequately compensate FPC for the
resulting harm to its ability to conduet its minisiries.

The Court finds that the equities favor the issuance of this Temporary Restraining Order
and that this Temporary Restraining Order is necessary fo preserve the status quo betweert the
parties pending a hearing on FPC's request for a temporary injunction.

The Court further finds that this Temporary Restraining Order is properly granted without
notice to Presbytery because of Presbytery’s incentive, ability and directions from the
Presbyterian Chureh (U.S.A.) to immediately form such an Administrative Commission and

endeavor to seize control of FPC’s operations.

IT IS THEREFORE ORDERED that the requested Temporary Restraining Order be and
is hereby issued against the Presbytory of New Covenant, Ine,, iis officers, agents, employecs,
and counsel, and any persons or entitics in active coneert or participation with the Presbytery, or
acting by or through the Presbytery or on its behalf or in its stead. This Temporary Restraining
Order pertains to all Property held by or for First Presbyterian Church of Houston, both
immovable (real) together with all buildings and improvements thereon, and movable (personal),
whether corporeal or incorporeal, wherever looated, whether held by, for or in the name of First
Presbyterian Church of Houston (collectively “Property™), which real Property is more
particularly described in the Appendix attached hereto. Presbytery is restrained from filing any
documents in the mortgage and conveyance records of Harris County to assert ownership, use or
control, or rights to determine ownership, use or control, to any real Property titled in the name

of First Presbyterian Church of Houston or to assert a trust on behalf of the Presbytery or other
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INd GS:€0 - €202 ‘€0 1290100 - Ald LINDHID STTIVHD 1S - pajid Ajfediuonos|3



affiliated third party over real Property titled in the name of First Presbyterian Church of
Houston or otherwise held by or for First Presbyterian Church of Houston the effect of which
would be to place a cloud on the title of said real Property, or otherwise interfere with or disturb
Plaintiff's ownership, use. control, or disposition of Plaintiff's Property, or interfere with
Plaintiff’s right to determine the ownership, use, control, or dispesition of Property held by or for
First Presbyterian Church of Houston or held in the possession of, control of, or owned by or
titled in the name of First Presbyterian Church of Houston.

IT IS FURTHER ORDERED that the Presbytery of New Covenant, Inc., and any persons
or entities in active concert or participation with it, on its behalf or in its stead, whether acting
directly or indirectly, are temporarily restrained from taking any action that could affect the
property rights of First Presbyterian Church of Houston, including but not limited to:

(2) seeking to change the locks of First Presbyterian Church of Houston or any of
its buildings;

(b) initiating any disciplinary or other retaliatory action against the employees,
officers, minisiers or members of First Presbyterian Church of Houston
which dircetly or indirectly arises from or is connected to any property issue
raised in, prompted by, or related to the subject matter of this litigation;

{¢) dissolving First Presbyterian Church of Houston or appointing ot initiating
processes leading to the appointment of an administrative commission to
assert origina] jurisdiction, directly or indirectly, over First Presbyterian
Church of Houston in order to assume or effect control over the ownership,

--- - use, or disposition of the Property; or. . =
(d) otherwise interfering with the normel duties and responsibilities of the
officers, ministers, and eraployees of First Presbyterian Church of Houston,
the governing body of Plaintiff (the session), or the board of trustees (the
governiing body of Plaintiff) or any designees thereof in any way that pertains
to the ownership, control, use, or disposition of the Personal or Real Property
held by, for or in the name of First Presbyterian Church of Houston.

IT I8 FURTHER ORDERED that nothing in this Temporary Restraining Order shall

preclude Presbytery from taking ecclesiastical action for non-pretextual ecclesiastical cause that

TEMPORARY RESTRAINING ORDER . Page 3
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is unrelated to this litigation or any property issue raised in, prompted by, related to, or affecting
the ownership, control, use, or disposition of the Personal or Real Property held by, for or in the
name of First Presbyterian Church of Houston.

IT IS FURTHER ORDERED that the clerk is to issue notice io Defendant thai the
hearing on Plaintiff's application for a temporary injuaction is set for the ﬁ day of

Lt £ 2014, 21 _F g0 Fp7 . The purpose of the hearing shall

be to determine whether this temporary restraining order should be made a ternporary injunction

pending a full trial on the merits and & final adjudication of ripghts by this Court,

IT 1S FURTHER ORDERED that thiz Temporary Restraining Order shail not be
effective unless and unti]l Plaintiff executes and files with the clerk a bond in the amount of
Lot B tirtet dollars (5 £ 22 =,

IT 1S FURTHER ORDERED that this Temporary Restraining Order shall expire

fourteen days from the date it is entered, or until further order of this Court.

SIGNED this X¢ _day of ”?/ ,2014, at .Z:*:;*Z .4435'
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Application for Injunctive Relief, the Court finds tl@ﬁé evidence that Plaintiff has a probabl
tight to the relief it seeks on final hearing, umggm is imminent to Plaintiff and 1f the Court
does not issue the temporary injunction; P]@f will be irreparably injured. The Court finds
that: (i) Plaintiff is a Texas non-profit -eblgpj ation; (i) Its primary purpose iy not monetary but
spiritual end philanthropie; and (i f‘inﬁ'ff supports numerous ministries, missionaries, and
charitable endeavors of w:'di:‘-rm{i& civic and community impact. The Court further finds that

absenl a temporary ingjuncty

¢

rights of Plaintiff and its ministries will be irreparably injured,

as seizure of Plaintiff
Ry

impact donations gnsl n@;‘V]\nﬂecr support by Plaintiff’s congregants, The Court also finds that

erty by the Presbytery of the New Covenant, Inc. would adversely

Plaintiff secks @hviecton of the ownership, possession and erjoyment of immcvable end
(5 .

personal p‘r*bp?rly and that existing policy and prior action of the Presbytery of the New

Covenant, Inc. demonstrates that Plaintiff would suffer irreperable injury if injunctive relief is

not granted and, thus, & monetary award would be an insufficient remedy at law,

e
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THEREFORE, IT IS HEREBY QORDERED, that this Temporary Injunction be and it is
hereby fssued against the Presbytery of the New Covenant, Inc. of the Presbyterian Church
(USA), its officers, agents, employees, and counsel, and any persons or entities in active concert
or participation with the Presbytery, or acting by or through the Preshytery its behalf or in
its stead (herein "Presbytery"). This Temporary Infunction pertains to a@ﬁeﬂy held by or for
First Presbyterian Church of Houston and its civil corporation (hurg@??c*). both immovable
(real) together with all buildings and improvements thereon, Wﬂj&ﬁable, whether corporeal or
incorporeal, wherever located, whether held by, for, or in %@m of FPC. The Preshytery is
enjoined from filing any documents in the deed and oﬁ%&mw records of Harris County to

assert ownership, use or control, or rights fo dzg;ﬁme ownership, use or contol, to any

immovable property titled in the name of FPC, assert a trust on behalf of the Presbytery or

other affiliated third party over immovabl erly ttied in the name of FPC, or otherwise held

by or for FPC, the ¢ffeet of which. v:@?‘izc 10 place a cloud on the title of said immovable
property, or gtherwise interfere »@Er disturb plaintiff's ownership, use, control, or disposition
of pleintiffs personal or real%mperry or interfers with plaintiffs right to determine the
ownership, use, control, Q’ﬁposmon of personal or real property held by or for FPC or held in
the possession of, conifof, or owned by or titled in the name of FPC.,

ITIS r@m& ORDERED that the Presbytery of the New Covenant, Inc. of the
Presbytmagt@rch {USA), and any persons or entitics in active concer! or participation with it,
on its behalf or in its stead, whether acting directly or indirectly, are temporarily enjoined from
taking any action that could affect the property rights of FPC, including but net limited te: 1)
seeking to chenge the locks of FPC; 2) initiating any disciplinary or other retaliatory action
against the emplnyces, officers, ministers or members of FPC which d1rectly or indirectly

TEMPORARY INJUNCTION ) ’ ' Page 2
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arises from or is connecled to amy property issue raised in, prompted by, or related to the
subject matter of this litigation; 3) dissolving FPC or appointing or initiafing processes leading
1o the appointment of an admimnistrative commission to assert original jurisdiction, directly or
indrectly, over FPC in order to assume or effect contro! over the ownerslﬁ%péa, or dispesition
of the personal or real property; or, 4) otherwise interfering’ with @}@&mﬁl dities and
responsibilities of the officers, ministers, and employees of FW?: goveming body of
Plaintiff (the session), or the board of trustees (the g,evmg ody of Plaintiff) or any
designees thereof in any way that pertains to the awnersluﬁmﬁﬂm! use, or dispositien of the
personal or real property held by, for, or In the name ofm'i'i'”

Nothing in this Temperary Injunction shﬂ@%reclude the Presbytery from taking
ecclesiastical action for non-pretextual wu]wﬁal cause that is unrelated to this litigation
or any property issue raised in, mmmsﬂ%g Teiated to, or affecting the ownership, control,
use, or disposition of the personal or rg} property held by, for, or in the name of FPC.

IT I3 FURTHER ORD(;@ that the trial on the merits is set for jury trial on

ot J
Gy &
e 33 .25 @%\
IT I8 FURTHERC D that the bond in the amount of Five Hundred Dollars

{$500.00) prcwouslg‘g@ in support of the Temporery Restraining Order shall remain in effect
and serve ag bonﬂ{fﬁ“thls Temporary Injunction.

smm[;g 17 Serr 2014 915 At
SEP 17 2014
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MEMORIAL DRIVE PRESBYTERIAN § IN THE DISTRICT COURT
CHURCH §
§
Plaintiff §
§
v. § HARRIS COUIFY T xlﬁ
§ CIhrlt D
§ s Danlel
District Clerk
PRESBYTERY OF NEW COVENANT, § MAR 07 9
INC., and PRESBYTERIAN CHURCH § - 016
me:
(USA), § Harris County, Texas
§ By
Defendants § [ JUDICIAL DISTRI®T

TEMPORARY RESTRAINING ORDER AND ORDER SETTING
HEARING FOR TEMPORARY INJUNCTION

Memorial Drive Presbyterian Church (“MDPC”) has filed a Verified Original Petition for
Declaratory Judgment and Application for Temporary Restraining Order and Temporary
Injunction. After considering MDPC’s verified pleading and argument of counsel, the Court
finds that MDPC has established the probability of its right to the requested relief under the
neutral principle factors set forth by the Texas Supreme Court in Masterson v. Diocese of Nw.
Texas, 422 S.W.3d 594 (Tex. 2013). See also Windwood Presbyterian Church, Inc., 438 S.W. 3d
597 (Tex. App. ~ Houston [1st Dist.] 2014). Based upon the property deeds of MDPC, the terms
of its corporate charter, the provisions of the denominational constitution, and the generally
applicable provisions of Texas law, MDPC has sufficiently alleged the likelihood of its complete
and exclusive ownership of any property held in its name.

The Court further finds that it clearly appears that Presbytery of New Covenant, Inc.
(“Presbytery”) has the means at its disposal and has indeed threatened immediate and irreparable
injury, loss or damage to MDPC in connection with MDPC filing this action and that, if the

Court does not issue the Temporary Restraining Order, MDPC will be immediately and
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irreparably injured, because Presbytery will proceed to form an Administrative Commission to
seize control of MDPC property or its operations or both. Such conduct by Presbytery would
deprive MDPC of an adequate remedy at law in that an award of damages would not adequately
compensate MDPC for the resulting harm to its ability to conduct its ministries.

The Court finds that the equities favor the issuance of this Temporary Restraining Order
and that this Temporary Restraining Order is necessary to preserve the status quo between the
parties pending a hearing on MDPC’s request for a temporary injunction.

The Court further finds that this Temporary Restraining Order is properly granted without
notice to Presbytery because of Presbytery’s demonstrable incentive, ability and directions from
the Presbyterian Church (U.S.A.) to immediately form such an Administrative Commission and

endeavor to seize control of MDPC’s operations.

IT IS THEREFORE ORDERED that the requested Temporary Restraining Order be and
is hereby issued against the Presbytery of New Covenant, Inc., its officers, agents, employees,
and counsel, and any persons or entities in active concert or participation with the Presbytery, or
acting by or through the Presbytery or on its behalf or in its stead. This Temporary Restraining
Order pertains to all Property held by or for Memorial Drive Presbyterian Church (“MDPC”),
both immovable (real) together with all buildings and improvements thereon, and movable
(personal), whether corporeal or incorporeal, wherever located, whether held by, for or in the
name of MDPC (collectively “Property”), which real Property is more particularly described in
the Appendix attached hereto. Presbytery is restrained from filing any documents in the
mortgage and conveyance records of Harris County to assert ownership, use or control, or rights

to determine ownership, use or control, to any real Property titled in the name of MDPC or to
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assert a trust on behalf of Presbytery or other affiliated third party over real Property titled in the
name of MDPC or otherwise held by or for MDPC the effect of which would be to place a cloud
on the title of said real Property, or otherwise interfere with or disturb Plaintiff’s ownership, use,
control, or disposition of Plaintiff’s Property, or interfere with Plaintiff’s right to determine the
ownership, use, control, or disposition of Property held by or for MDPC or held in the possession
of, control of, or owned by or titled in the name of MDPC.

IT IS FURTHER ORDERED that the Presbytery of New Covenant, Inc., and any persons
or entities in active concert or participation with it, on its behalf or in its stead, whether acting
directly or indirectly, are temporarily restrained from taking any action that could affect the
property rights of MDPC, including but not limited to:

(a) seeking to change the locks of MDPC or any of its buildings;

(b) initiating any disciplinary or other retaliatory action against the employees,

officers, ministers or members of MDPC which directly or indirectly arises
from or is connected to any property issue raised in, prompted by, or related
to the subject matter of this litigation;

(c) dissolving MDPC or appointing or initiating processes leading to the
appointment of an administrative commission to assert original jurisdiction,
directly or indirectly, over MDPC, the effect of which would be to assume
control over the ownership, use, or disposition of the Property; or

(d) otherwise interfering with the normal duties and responsibilities of the
officers, ministers, and employees of MDPC, the governing body of Plaintiff
(the session), the board of trustees, or any designees thereof in any way that
pertains to the ownership, control, use, or disposition of the Personal or Real
Property held by, for or in the name of MDPC.

IT IS FURTHER ORDERED that nothing in this Temporary Restraining Order shall

preclude Presbytery from taking ecclesiastical action for non-pretextual ecclesiastical cause that

is unrelated to this litigation or any property issue raised in, prompted by, related to, or affecting
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the ownership, control, use, or disposition of the Personal or Real Property held by, for or in the

name of MDPC.
IT IS FURTHER ORDERED that the clerk is to issue notice to Defendant that the

hearing on Plaintiff’s application for a temporary injunction is set for the /&M day of

Maneh ,2015,at__, 3 :00 27 . The purpose of the hearing shall

be to determine whether this temporary restraining order should be made a temporary injunction

pending a full trial on the merits and a final adjudication of rights by this Court.

IT IS FURTHER ORDERED that this Temporary Restraining Order shall not be
effective unless and until Plaintiff executes and files with the clerk a bond in the amount of
Lt Aundied sotees 8. 550,00

IT IS FURTHER ORDERED that this Temporary Restraining Order shall expire

fourteen days from the date it is entered, or until further order of this Court.

SIGNED this__ 7%4_day of Wil ,2016,at /-0 7 a”)
s 4 W L

JUDGE PRESIDING ;
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FIRST PRESBYTERIAN CHURCH OF § IN THE [FRICT: € ORIR T
WICHITA FALLS, § Wich 22 Cotrisal Lo
§ ™
Plaintiff, §
§
v. § WICHITA COUNTY, TEXAS
§
PALO DURO PRESBYTERY, $
§ P
Defendant, § " nlhe JUDICIAL DISTRICT

TEMPQRARY RESTRAINING ORDER

First Presbyterian Church of Wichita Falls ("FPC") has filed a Verified Original Petition
for Declaratory Judgment and Application for Temporary Restraining Order and Temporary and
Permanent Injunction (“Petition™). After considering FPC's verified pleading and argument of
counsel, the Court finds that FPC has established the probability of its right to the requested relief
under the reutral principle factors set forth by the Texas Supreme Court in Masterson v, Diocese
of Nw, Texas, 422 S.W.3d 594 (Tex. 2013); Windwood Presbyterian Church, Inc. v. Presbyterian
Church ({JSA.), 438 S.W.3d. 597 (Tex. App—Houston [1st Dist.] 2014). Based upon the property
deeds of FPC, the terms of iis corporate charter, the provisions of the denominational constitution,

and the generally applicable provisions of Texas law, FPC has demonstrated the likeiihood of its
complete and exciusive ownership of any property held in its name.

The Court finds that it clearly appears that Palo Duro Presbytery (“Presbytery”) has the
means at jts disposal to cause immediate and irreparable injury, loss or damage to FPC in
connection with FPC filing this action and that, if the Court does not issue the Temporary
Restraining Order, FPC will be irreparably injured because Presbytery will proceed to form an
Administrative Commission to seize control of FPC's property or ils operations or both. Such

conduct by Presbytery would cause immediate damage to the funding of FPC's charities,

TEMPORARY RESTRAINING ORDER PAGE

Wd SG:€0 - €202 ‘€0 1900100 - AId LINDHID STTHVHD LS - pajid Alfeaiuossa|g



ministries, and scholarships and render FPC without an adequate remedy at law in that an award
of damages would not adequatciy compensate FPC for the resulting harm to its ability to conduct
its ministries.

The Court finds that the equities favor the issuance of this Temporary Restraining Order
and that this Temporary Restraining Order is necessary to preserve the status quo between the

parties pending a hearing on FPC’s request for a temporary injunction.

The Court further finds that this Temporary Restraining Order is properly granted without
notice to Presbytery because of Presbytery’s incentive, ability and directions from the Presbyterian
Church (U.S.A.) to immediately form such an Administrative Commission and endeavor to seize
control of FPC’s property or its operations or both,

IT IS THEREFORE ORDERED that the requested Temporary Restraining Order be and
is hereby issued against Palo Duro Presbytery its officers, agents, employees, and counsel, and
any persons or entities in active concert or participation with Presbytery, or acting by or through
Presbytery or on its behalf or in its stead. This Temporary Restraining Order pertains to all
Froperty held by or for First Presbyterian Church of Wichita Falls, both immovable (real)
together with all buildings and improvements thereon, and movable (personal), whether
corporeal or incorporeal, wherever located, whether held by, for the benefit of, or in the name
of First Presbyterian Church of Wichita Falis (coiiectively “Property”), which real Property
is more particularly described in Exhibit | to the Petition. Presbytery is restrained from filing
any documents in the mortgage and conveyance records of Wichita County to assert ownership,
use or control, or rights to determine ownership, use or control, to any real Property titled in the

name of First Presbyterian Church of Wichita Falls or to assert a trust on behalf of Presbytery
or any other affiliated third party over real Property titled in the name of First Presbyterian

Church of Wichita Falls or otherwise heid by or for First Presbyterian Church of Wichita
TEMPORARY RESTRAINING ORDER PAGE 2
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Falls the effect of which would be to place a cloud on the title of said real Property, or otherwise
interfere with or disturb Plaintiff’s ownership, use, conirol, or disposition of Plaintiffs
Property, or interfere with Plaintiff's right to determine the ownership, use, control, or
disposition of Property held by or for First Presbyterian Church of Wichita Falls or held in the
possession of, control of, or owned by, for the benefit of, or titled in the name of First

Presbyterian Church of Wichita Falls.

IT IS FURTHER ORDERED that Palo Duro Presbytery, and any persons or entities in
active concert or participation with it, on its behalf or in its stead, whether acting directly or
indirectly, are temporarily restrained from taking any action that could affect the corporate

rights and property rights of First Presbyterian Church of Wichita Falls, including but not
limited to:

(I)  Filing any documents in the mortgage and conveyance records in Wichita County,
or any County where FPC's property is located, the effect of which would be to
place a cloud on the title of any property titled in the name of plaintiff;

(2)  Otherwise taking any action 1o claim or assert ownership, use, or control of the
Personal and Real Property, or a right tc determine ownership, use or control of
the Personal and Real Property, in the possession or conroi of, owned by, titled
in the name of or held for the benefit of First Presbyterian Church of Wichita
Falls;

(3)  Asserting any rights to the property of First Presbyterian Church of Wichita Falls,
including but not limited to seeking to change the locks of the church, initiating
any disciplinary action against the ministers or members of the church, arising out
of the subject matter of this litigation and as it pertains to or affects property use
and control, appointing an administrative commission with anthority to assume
“original jurisdiction” over FPC’s local governance and control of local property
possessed by or titled in the name of First Presbyterian Church of Wichita Falls
or First Presbyterian Church of Wichita Falls Foundation, Inc., or otherwise
interfering, by dissolution or otherwise, in any way with the property-related
rights and responsibilities of the employées of FPC, the governing bady of FPC
(the session), its congregation, or the governing body of its local church
corporation FPC (the board of trustees);

{4)  Contacting any financial institution to assert a claim of interest in any account, fund,
stock or other asset held in the name or for the benefit of First Presbyterian Church
of Wichita Falls or First Presbyterian Church of Wichita Falls Foundation, Inc.;
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(5)  Taking action to prevent FPC from exercising the rights granted to it by the Texas
Business Organizations Code, including the right to sue in its name, to elect or

appoint officers and agents, to adopt and amend goveming documents or to
otherwise conduct its business in accordance with Texas law; or

(6)  Otherwise interfering with the normal duties and responsibilities of the officers,
ministers, and employees of First Presbyterian Church of Wichita Falls or the First
Presbyterian Church of Wichita Falls Foundation, Inc. or any designees thereof in
any way that pertains to the ownership, control, use or disposition of the Real and
Personal Property heid by, for or in the name of First Presbyterian of Wichita Falls.

IT IS FURTHER ORDERED that nothing in this Temporary Restraining Order shall
preclude Presbytery from taking ecclesiastical action for non-pretexteal ecclesiastical cause that
is unrelated to this litigation or any property issue raised in, prompted by, related to, or affecting
the ownership, control, use, or disposition of the Personal or Real Property held by, for or in the
name of First Presbyterian Church of Wichita Falls

IT IS FURTHER ORDERED that the clerk is to issue notice to Defendant that the

hearing on Plaintiff’s application for a temporary injunction is set for thccj.‘""p day of

W‘ A
i
whether this temporary restraining order should be made a temporary injunction pending a final

. 2015, at /£#* & M. The purpose of the hearing shall be to determine

adjudication of rights by this Court,

IT IS FURTHER ORDERED that this Temporary Restraining Order shall not be

efiective unless and until Plaintiff executes and files with the clerk a bond in the amount
of '.F:JP I;Lffunjv"c / dollars ($_5 &7, éd’? ).

IT IS FURTHER QRDERED that this Temporary Restraining Order shall expire fourteen

days from the date it is enterad, unless extended by agreement of the parties or until further order

of this Court.

SIGNED this_ /2 _ day of June, 2015, at 224 /0. M.

IUDGE PRESIDING -
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