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IN THE CIRCUIT COURT OTT ST. CHARLES COUNTY
STATE OF MISSOURI

DARDENNE PRESBYTERIAN CHURCH,
INC., CASE NO. 2311-CC01028

ll lnr':I:',

Plaintiff

DIVISION NO. 4

PRESBYTERY OF GIDDINGS.LOVEJOY,
INC. and PRESBYTERIAN CHURCH
r.lle A \ A /ar\DDr\DA'FIr\I\l
\u.u.n./, n L,vru vl\ I lvf \, Lt^- lrr.:^l^^^l I E^^-^^I I\Jrr. lvlMrctivr J. I (16r cs

Defendant

AF'FIDAVIT OF REV. TOM SALE

On the below-indicated date, the signing individual appeared before me, a

licensed notary public of thc State of Kenhrcky, and after being administered a

sworn oath, affirmed the truth of the following statements:

My name is Tom Sale, and I am of the age of majority and a resident of
Henderson County, Kentucky. I affirm the statements in this Affidavit
based upon my o\vn persona! knowledge and belief. If I were called
upon to testify, I could and would testify to the truth of the matters stated
in this Affidavit.

2. After attending the Louisville Presbyterian Seminary, I was ordained as
aPCUS minister in 1959 or 1960. In1974,I accepted a call to become
the pa-stor of the Dardenne Presbvteria-n Church ('of)PC" or ther----- '=---''-'J
oochurch"), where I remained the head pastor of the church until 1997,
when I formally retired. When the PCUSA was created in 1983, I
formally became a PCUSA ministcr at the time and remained one until
my retirement. As the church's head pastor, I formally seryed as the
"modetator" of session meetings, and thus presided over and attended
virtually all session meetings during my tenure. As the session
moderator from 1974 to 1997,I was very active in session discussions
and the general handling of church administrative matters, including the
management of church property.

)
)
)
)
)
)
)
)
)
)
)
)
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3. In my very first meeting with representatives of DPC, and before I was
hired, they made clear to me that the church's main property was
govemed by what was called the o'Barton Bates deed," which contained
the "Bates language" that kept any denomination from interfering with
nr. folzinrr tha C!r11p4h's nronerf., Frren fhcn the Cft1;gCh .afmos.nhgfg andlrrv viis^ vrr u lji virvi tJ . L i vii iiivii, iii! Liiui vii aiiiirlr.iPiiL

leadership's opinions about property control were vety clear, and the
church was vely proud of the fact that it controlled all of its property.
Indeed, the DPC committee interviewing me wanted me to understand
that, if called, I would be joining a church that claimed its own property.
For my part, I thought this was reasonable, particularly since that was
what I r-tnderstood the oricinal r,lonor of the nronertv had reorrested

4. Several years later, I remernber the session undertaking some efforts
with William and Glenn Schuman to enhance the protection of DPC's
property and to make sure that only the church fully conkolled all
parcels. I supported the action and agreed that the church should do
everything it could to make sure that it alone owned and controlled its
property. I wonied that the effort might not be given effect by a court,
but it was at least an effort, and the session was adarnant that the
transaction be completed. As I recall, William Schuman, and I think
Jerry Leigh and Rick Sabbert, spearheaded those efforts, and they knew
the details better than I did. When the congregation voted to approve the
Schuman transaction at the session's recornmendation, our congregation
would have had at least 500 members at the time.

5. After the formation of the PCUSA, the session again voted to take
further steps to protect its property rights. Notably, our church never
voted to join the PCUSA and had no say in the matter. It was only
presbyteries that voted to join the PCUSA (called "the union" or "the
reunion"). I rernember that we sent two representati-,'es to that particular
presbytery meeting and, with the blessing of our session, they voted
against the PCUSA's fonnation. I even recall that, due to a funeral, I
was late to the presbytery meeting and so I had missed the vote.
However, my sentiment at the time was against the formation of the
PCUSA, which would result in the southern and less-centralized PCUS
elenomina.tion joining with a northenr elenonrination that hael views tha,t
we were concerned with. For similar reasons, our church overall was
generally against the union.

6. very shortly after the church was moved into thc PCUSA, I remember
making sure that our church voted to exercise what we understood was a
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pCUSA property exemption. My specific recollection is that the vote

was conducte<l because we supposedly had a limited time to reject the

presbytery's claimed right to say whether we could moftgage or sell our

property or borrow money, and we wefe given the option of saying that

i-re-did not agree with that and would be exempt fiom it. This was

important to ui at the time, because we were in the process of building

urri*, and we wanted to be able to take those actions and deal with

financial institutions ourselves without the presbytery interfering or even

giving us its advice. So, our session voted to claim the exemption, then

we traO the church vote on the same exemption, and then we sent a letter

to the presbytery indicating or-tr position, whieh the session reeords

should bear out.

7. When we votecl to claim the PCUSA property exemption in 1984, we

only understood the resolution as being for the narrow purpose of
rejecting the PCUSA's rule that required their approvai to enter into

property transactions, and that is how I, as the moderator of the

iongregational nneeting, r*.,ould ha..,e erplained the exemption. In no \r'/ay

*... wi at the satne time trying to give away any property rights of the

church or give up anything in exchange. To be honest, there was not

much discussion or debate on the matter, because the leaders' views

were one-side&-everyone involved was absolutely of the opinion that

we should do whatever we could to preserve any properfy rights, and no

one suggested otherwlsc. At no poinl was rt ever'sr-tggested ln any warv

to our congregation that the property exemption would do anything other

than ensure that we kept our property rights.

8. At the time we acted to claim the PCUSA property exemption, it was

never discussed that we wefe giving any legal right or control of
anything to the presbytery or the PCUSA" and there was no sentiment or

support for that. In fact, there were many times, including then, that

-ioy in the church wsre ready to separate frorn the PCUSA. I am

certain that it was not our intent or the session's intent that, in indicating

that we didn't want the presbytery to have a say in our property

transactions, that we were giving the presbyfery some other right to
control our property. It never occurred to us that the presbytery could or

would adopt such a position.

g. Throughout my entire time at DPC, including in the 1980's, I wanted us

to do everything we could to protect the church's properfy from any

denominational claim. And that certainly reflectcd the position of just
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about everybody, both before the PCUSA's creation and after we
became a PCUSA church. Indeed, our leaders and our members had
greater doubts about the PCUSA than we did about the pcuS. lt is
ridiculous for anyone to now suggest that we were only worried about
protecting our properti, in the FCUS, but then vle were oK with gi..,ing
up property rights to the PCUSA a couple years later. The position that
our exemption vote in l9E4 was intended to give up any property rights
is diametrically opposed to what our actual intent was at the time. There
is not a soul who was there who could possibly have that interpretation
of what we did.

10. As I recall it, there was another PCUSA pastor and seminary professor
that visited our church on at least two occasions, inoluding in the mid-
1980's. His name was Bsn Lacy Rose, and he was actually a formsr
moderator of the General Assembly of the PCUS, which was a very
senior official position in that church. I remember discussing with him
that. because of our property deeds' inclusion of the Barton Bates
language, the church did not have to worry about any denominational
clairn to its property. We were actually both in agreernent that our cleeds
would control over anything else and anything clairned in the PCUSA's
rules.

11. No one in our church or leadership that I know of ever viewed our
property exemption-or anything else that our church did-as negating
or canceling the Barton Bates language in our property deeds. During
my entire time as a leader of the church, I and others always operated
under the understanding that our church's properfy was still protected by
the Bates language. Even if it had wanted to, the session would have had
no right to cancel the Bates restrictions, and it was never our intention to
do that. Until the day I left DPC h 1997, rhe church was very proud of
the Bates deed language and the protections it provided. The property
control it guaranteed to our church was occasionally referenced and was
very much in everyone's rnind anytime we made decisions relating to
our property.

ISIGNATURES AND NOTARIZATION ON FOLLOWING PAGE]
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I declare under penalty of perjury that the foregoing is true and correct.
Executed on April d5,2024.

Respectfully submi

/w,r^
Rev. Tom Sale

NOTARIZATION

on this '%-k^, * /4/rt' | . 2024, the individuat Tom sate appeared

before me in Henderson County, Kentucky, and affirmed his duly-authorized approval of this

document, in view of the identified witnesses, by affixing his signature above.

zrzqSWORN TO BEFORE:

Name Date

t4 VN PA K NLX
ttoiary io: '

J *?
Commission Expi ration

MY

PUBLIC
STATEAT LARGE

KENTUCKY
COMMISSION # KYNP48O28

EXPIRES March 2026
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